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For lawyers who secretly 


It’s based on a number. It will save hours of time-killing research. You 
will find the number in your state, regional, or general Key Number Digest. 
That number not only pinpoints all cases on your point in your jurisdiction, 
but every jurisdiction . . . regardless of date or Key Number Digest. And 
then through numerous library references, case and statute citations in the 
Digest, you are instantly in command of other pertinent authority. Before 
you know it, all the law is at your fingertips. And it all starts with a 
number. We call it the KEY NUMBER. It’s the system for lawyers who 
want to spend less time on research. Write: 


WEST PUBLISHING CO. 50 Kellogg Blvd. St. Paul, Minn. 55102 
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_ NEWS IN THE FLORIDA BAR | 


@ A NEW BAR YEAR began at the termination of the Annual 
Meeting of The Florida Bar, May 25, 1968. Our Bar 
continues to grow in size with 10,140 members. Approxi- 
mately 260 new lawyers were admitted at swearing in 
ceremonies held around the state June 10,1968. Our growing 
membership is joined by an ever-increasing demand on each 
Florida lawyer to meet the public's need for sound legal 
advice, play an active leadershp role in community 
affairs, and work for an improved system of judicial 
administration in Florida. In this latter regard, Florida 
lawyers are receiving plaudits nationwide for their 
accomplishments in streamlining rules of procedure in 

our courts. Work in this area will be continued as well as 
further study on how our courts may develop ways to more 
efficiently dispense the public's business coming before 
them. Only by individual interest and dedication by all 
10,400 Florida lawyers will we fulfill our mandate of 
"duty and service to the public, to improve the 
administration of justice and to advance the science of 
jurisprudence." 


@ AN EXPRESSION OF APPRECIATION goes out to all lawyers 
who took a minute and promptly returned the recent records 
questionnaire necessary to report accurately names, 
addresses and telephone numbers in the forthcoming annual 
issue of the Bar Directory. All of us cringe at the sight 
of another form or questionnaire because of the abundance 
of them received by lawyers from so many sources. For this 
reason, the headquarters office does its best to keep 
these requests at an absolute minimum while still meeting 
its obligation under the Integration Rule to be the of- 
ficial repository for lawyer records and keep the courts 
advised of the professional status of all persons admitted 
to practice law in Florida. 


e WHO PAYS FOR BAR mailings involving the "Orient 
Adventure" or approved insurance program? This question is 
frequently posed and the answer is the sponsoring group or 
underwriting insurance company. AS a matter of fact, all 
time and labor that may be expended by staff personnel 
working on the "Orient Adventure" is documented and fully 
reimbursed to the Bar by the approved travel organization 
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making arrangements for this trip. Although the sponsor- 
ship of this travel program has met with some objection 
from the membership, the overwhelming number of letters 
received endorse this new activity as a service to the 
membership and recommend its continuance. This particular 
program has been oversubscribed since early May with a 
substantial waiting list on hand. Letters from you 
commenting on this or any other Bar sponsored program 
are welcomed by President Marshall M. Criser and this 
office. The Tallahassee staff has as its primary mission, 
service to you: if this is not being accomplished, we 
want to know about it. 


e FLORIDA LAWYERS IN VIETNAM have been heard from recently 
particularly in response to promotional materials on the 
"Orient Adventure." Two of these communications are 
published in this issue of the Journal, so if interested, 
turn to page 389. 


e FLORIDA will have a new state delegate in the House of 
Delegates of the American Bar Association for three years 
following the August 1968 annual meeting. Three dis- 
tinguished Florida lawyers who have served well both The 
Florida Bar and the American Bar Association, 0. B. 
McEwan, Chesterfield H. Smith and Reginald L. Williams, 
ran for the seat vacated by J. Lance Lazonby of Gaines- 
ville. The results have been recently received from 

the American Bar Association headquarters in Chicago, 
Illinois, and Chesterfield H. Smith of Lakeland was 
declared the winner. 
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The view from Lake Eola Park in Orlando is inviting on a hot summer day. Members 
of The Florida Bar will visit Orlando on October 4 to attend the general meeting of 
standing and special committees and sections at the Robert Meyer Hotel. (Color trans- 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting at Marco Island May 9, 10, 11, 1968, the Board 
of Governors: Approved interim actions of the Executive 
Committee. 

Studied and took action on grievance cases now pending 
with The Florida Bar. 

Heard President William P. Simmons, Jr., report on 
preparation for the Annual Convention; that the Board's 
resolution concerning a special session for constitution 
revision was well received and a possibility for such a 
session exists this summer; and express gratitude to the 
Board for its cooperation during his administration. 

Received from President-elect Marshall M. Criser a 
tentative schedule of Board meetings for the next 12 
months. 

Confirmed the recommendation of the Executive Director 
and approved the appointment of Sylvan W. Strickland as 
director of Continuing Legal Education. 

Approved recommendation of the Budget Committee that 
each member of The Florida Bar be given a copy of 
compilation of opinions of the Professional Ethics 
Committee. 

Approved 1968-69 fiscal budget of The Florida Bar as 
published. 

Were urged to contact delinquent pledgors to The 
Florida Bar Center to remove past due accounts. 

Received a status report from President-elect Criser 
on standing committee appointments. 

Approved two policies of the Board concerning the 
determination of probable cause sua sponte by the Board 
where funds had been miSappropriated by an unethical 
lawyer and concerning the appointment of one member of 
each judicial circuit grievance committee as a liaison 
representative with the Clients’ Security Fund Committee. 

Tabled discussion on a Board policy that would 
prohibit any lawyer charging a fee when representing a 
person seeking to be reimbursed by the Clients' Security 
Fund. 

Received a status report on unauthorized practice of 
law cases now being litigated by The Florida Bar. 


REPORT TO YOU will appear as a regular feature in the Journal 
following each meeting of the Board of Governors of The Florida Bar. 
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Learned that The Florida Bar Journal, Marshall R. 
Cassedy and The Florida Bar had been dropped as defendants 
in Norman F. Dacey v. The Florida Bar and that the 
plaintiff was seeking to include only The Florida Bar 
along with Boyd H. Anderson, Jr., as defendants. 

Authorized the president to appoint a special 
committee to work with the Florida Mortgage Bankers 
Association on ways to improve the Scrivener's Act. 

Received report that the Florida Court Rules Committee 
participated in a rules hearing before the Supreme Court 
on April 2 and that a Court rules committee composed of 
lawyers and judges would be appointed, but any suggestions 
derived from that committee would be first considered by 
The Florida Bar Committee. 

Heard quarter-annual report of the Continuing Legal 
Education program by Sylvan W. Strickland, who told of 
needs of the department for additional legal help. 

Received report on Section activities regarding 
implementation of their budgets, the Free Press-Fair Trial 
workshop recently conducted by the Trial Lawyers Section, 
and the Young Lawyers' Section scholarship dance at the 
convention. 

Learned that the Glenn Terrell Scholarship Fund had 
made 15 student loans so far. 

Heard that The Florida Bar Orient Adventure had been 
sold out and that a standby list was being compiled, and 
that no funds of The Florida Bar were being used to 
promote the trip. 

Received Advisory Opinion 58-5 concerning the 
propriety of a circuit judge using his judicial stationery 
in the course of a political campaign. 

Appointed John J. Trenam and Joe J. Harrell as the 
Board's representatives as trustees to The Florida Bar 
Pension and Trust Plan. 

Approved the purchase of a Cheshire 514 label affixing 
machine for use in the headquarters office. 

Authorized the rental of two automobiles by the head- 
quarters staff on a six months trial basis. 

Received status report on Florida Public Service 
Commission Rules of Procedure and Practice. 

Learned that the Florida Legal Services, Inc., has not 
been functioning due to the illness of its president, 
Benjamin Tench, and due to the absence of financial 
support from the Office of Economic Opportunity. Requested 
a review of the legal services project in St. Lucie County 
for the July meeting of the Board. 
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Approved report of the Disciplinary Procedures 
Committee and requested that the committee draft necessary 
changes to the Integration Rule to implement its suggested 
amendments. t 

Reviewed with Vice Chairman Mallory H. Horton the 
report of the Special Committee on Crime Control and 
declined to support the committee's recommendation that 
emergency procedures be adopted in the possibility of 
riots. 

Endorsed a program proposed by the Delinquency and 
Crime Prevention Committee to conduct a two-week 
educational program to combat crime by instructing high 
school students about the legal system, laws, why they 
should respect them and what happens if they don't. 

Approved the application of Lee County for a Lawyer 
Referral Service. 

Learned that the Resolutions Committee had received no 
resolutions for consideration by the convention. 

Approved petitions for retirement and reinstatement. 

Learned that no manuscripts had been entered in The 
Florida Bar Journal article contest. 

Received report on the Conference on Mental Health 
attended by Board member Sam Goodfriend. 

Approved candidates Chesterfield H. Smith, Robert M. 
Ervin, Fletcher G. Rush and William P. Simmons, Jr., as 
delegates of The Florida Bar in the American Bar 
Association House of Delegates for the next two years. 

Approved a plan for financing legal services as 
proposed by the Economics of Law Practice Committee. 

Authorized the Real Property, Probate and Trust Law 
Section to file a brief amicus curiae in E. E. Marshall, 
as advisor, plaintiff, v. Hollywood, Inc., a Florida 
corporation, et al., Case No. 67-4424, 

Agreed to meet Saturday, May 25, at the Americana 
Hotel, Bal Harbour. 
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CONSTRUCTION . FURNITURE AND. LOANS LEASING OF 
LOANS APPLIANCE FINANCING ON ACREAGE EQUIPMENT 


RECREATIONAL 
FINANCING 


EQUIPMENT * LAND DEVELOPMENT + CONDOMINIUM WAREHOUSING * BUYOUTS OR MERGER 
LOANS, MONEY 


FINANCING ‘ FHA LOAN 


PERHAPS... . you know that Walter E. Heller advances 

working capital to industry through accounts receivable, inventory 
and equipment 

PERHAPS... . we should tell you that Walter E. Heller is also 
engaged in financing all of the above activities 

PERHAPS... . you should talk to the Man from HELLER. 

For this is the story of Walter E. Heller & Company — 

a story of professional and “CREATIVE LENDING” 
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ONE OF AMERICA'S LARGEST COMMERCIAL FINANCE COMPANIES 


Walter E. Heller & Company 


OF FLORIDA 


900 N.W. 54th ST., MIAMI + 757-9551 


CHICAGO ATLANTA NEWORLEANS SAN JUAN, P.R. © KINGSTON, JAMAICA + ORLANDO 
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BAR WORK — PARTICIPATION WITH A PURPOSE 


The programs of The Florida Bar proceed with great momentum, When 
the Petition to Integrate was granted on June 7, 1949, there were approximately 
3,000 lawyers in Florida. At the present time, Florida has 10,400 lawyers, in- 
cluding 260 new lawyers sworn in on June 10, 1968. We now stand as the 
eighth largest Bar association in the United States. 

Growth, the complexities of our profession and the turmoil of the times in 
which we live create challenges which test our professional organization. The 
preservation of the practice of law as an honored profession must be vigilantly 
protected against the inroads of commercialism and the encroachments of 
government. This is the primary purpose for our existence as an organized and 
compulsory Bar association. I believe The Florida Bar to be well equipped for 
this task. 

All incoming Presidents have programs to initiate and goals to achieve. 
Working through your Board of Governors and the committees of the Bar, and 
working with a distinguished President-Elect and an outstanding Executive 
Director and staff, I shall make every effort to make 1968-69 a significant year 
in progress and accomplishment. During this year, through the medium of this 
President's Page, I will report to you in some detail the projects we are under- 
taking. I will take this opportunity to outline some of the areas which will be 
given special attention: 

1. Law and order, or the present disregard of them, are the most important 
issues facing our country. Lawyers must provide leadership to return to a 
lawful society. Criminal insurrection under the guise of civil disobedience must 
be stopped. We must remain a free nation governed by law and not by personal 
motivation. 

2. We, as lawyers, have an obligation to undertake a study of the law 
governing strikes by public employees. Florida recently suffered irreparable 
damage by reason of the closing of our public schools. The present law has 
been demonstrated to be inadequate. We need a thorough study and will be 
prepared to make suitable recommendations to the legislature. 

3. The Board of Governors has now approved in principle a substantial 
revision of our disciplinary procedures. Our responsibility as an agent of the 
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Florida Supreme Court to administer the grievance program was the primary 
reason to seek integration in 1951. The grievance program, as presently ad- 
ministered, is cumbersome and has resulted in delay which is unfair to lawyers 
and is misunderstood by the public. The adage “justice delayed is justice 
denied” remains true. Revised procedures that will guarantee “due process” 
and yet afford more prompt disposition of complaints against lawyers must be 
provided. 

4. The organizational form of The Florida Bar needs review. The Board of 
Governors has grown to 41 members. It is virtually a legislative body rather 
than an executive board. It requires reorganization to assure continued respon- 
sible representation of the lawyers of Florida. 

5. We will have a regular legislative session in early 1969 and possibly a 
special session on Constitutional Revision. The Florida Bar must continue to 
spearhead efforts for the best attainable court reform and the betterment of 
programs in judicial selection, tenure and compensation. 

6. Our existing programs in public relations (internal and external ), client's 
security fund, section activities and the availability of legal services as sub- 
headed “specialization,” “group legal services,” “legal aid” and “lawyer referral” 
all need conscientious attention and improvement. 

It can be seen that the problems are identifiable, the challenges exist and 
the need for a hard-working lawyer effort is demonstrated. I invite you to 
participate in the progress of The Florida Bar. 


MARSHALL M. CrisER 
President 
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How do you get a utility pole into a 
spot too narrow for a truck to go? 
Well, you could drag it there. And 
erect it the same way—by muscle- 
power. And heavy equipment, like 
transformers, could be hauled up to 
the top of the pole the old heave-ho 
way. A tough job. And slow. 


Then a way was found to do it better. 
Now with a power winch, the job’s 
fa cinch. With a cable to a portable 
generator—if no power-line is handy 


“There's a way to do it better. . 


—it does electrically what 5 husky 
men once did. No sweat. No strain. 
Faster—and thriftier. 


Florida’s four investor-owned elec- 
tric utilities are constantly seeking “‘a 
way to do it better.” Some as simple 
as a winch. Some as sophisticated as 
computer-controlled dispatching. Re- 
sult? Modern electric systems with 
the most up-to-date equipment avail- 
able—and service reliability unexcelled 
anywhere on earth. 


find 


helps clinch our claim to one of the 
world’s most reliable electric services. 


Florida's Electric Companies 4 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 


\_, Texpaying, Investor-owned 


> FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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ii YOUR MARRIAGE is on the rocks, if 
you can’t stand each other any- 
more, if all of the great physical and 
mental attractions that bring a man 
and woman together in the sharing of 
their lives that we call “marriage” 
have disappeared and are forever 
gone; if husband and wife intelligent- 
ly agree that they have “had it” and 
should get a divorce, shouldn't it be 
their decision to make? After all, don’t 
they know more about their personal 
lives than anyone else? Should not the 
function of courts, lawyers, and judges 
be limited to insuring the best possible 
life for the children involved, deter- 
mining the appropriate financial ar- 
rangements upon separation, and set- 
tling other matters which are capable 
of objective determination? This writ- 
er believes that married people have 
the right to almost exclusive control 
over their own affairs, if they can 
agree. 

It isn’t this way, and never has 
been, in Florida. Under Florida law, 
there are three parties to a divorce: 
husband, wife and state. Despite the 
universal belief that married people 
should be able to control their affairs, 
divorce can be secured only because 
of: 


(1) Incest 
(2) Impotence 
(3) Adultery 
(4) Extreme Cruelty 
(5) Habitual indulgence in violent 
and ungovernable temper 
(6) Habitual intemperance 
(7) Desertion for one year 
(8) Obtaining a divorce in another 
state or country 
(9) Bigamy 
The grounds were adopted by the 
Legislative Council of Florida before 
the territory became a state, on Oc- 
tober 31, 1828. There were a few 
changes in 1835, and no change of 
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Mr. Gruman practices law in Tampa and serves as general counsel 
to the Consulting Engineers Council of Florida, Inc. In addition, he 
is head of the Commercial Frauds Division of the State Attorney's 
Office for the Tampa district. He is executive vice chairman of the 
Florida Council on Commercial Frauds, Inc, He is a native of Bos- 
ton, holder of B.S. degree from the University of Oregon and a law 
degree from the University of Florida. 


any importance has occurred since 
then. 

An examination of the Florida 
grounds for divorce shows no provi- 
sion for couples who have fallen out 
of love—those who have “had it.” The 
grounds that come nearest to apply- 
ing are extreme cruelty and violent 
and ungovernable temper, but they 
say nothing about the person-to-per- 
son relationship. 

The lawyers and judges have for 
well over a hundred years tried to 
adjust factual situations to fit the stat- 
utory definitions. Some of the results 
have been ludicrous, and as will be 
shown henceforth, the present state of 
affairs hardly does more than reveal 
to the public our propensity for ob- 
scure gobbledygook. 

Originally, extreme cruelty 
cluded altogether one’s feelings! and 
even “slight acts of violence.”? The 
finest classical definition of extreme 
cruelty can be found in Underwood 
v. Underwood, 12 Fla. 434, at page 
440, decided in 1868. Our forbears 
may have been emotionally austere, 
but they were certainly literate: 


What merely wounds the mental feel- 
ings is in few cases to be admitted, 
where not accompanied with bodily in- 
jury, either actual or menaced. Mere 


*Chisholm v. Chisholm, 98 Fla. 1196, 125 
So. 694. 
*Hayes v. Hayes, 86 Fla. 350, 98 So. 66. 
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austerity of temper, petulance of man- 
ners, rudeness of language, a want of 
civil attention and accommodation, even 
occasional sallies of passion, if they do 
not threaten bodily harm, do not amount 
to legal cruelty. They are high moral 
offenses in the marriage state, undoubt- 
edly, not innocent, surely, in any state of 
life; but still they are not that cruelty 
against which the law can relieve. Under 
such misconduct of either of the parties, 
for it may exist on one side as well as 
the other, the suffering party must bear 
in some degree the consequences of an 
injudicious connection, must subdue by 
decent resistance or prudent conciliation, 
and if this cannot done both must 
suffer in silence. 


This type of thinking, from the 
vantage point of 1968, is obviously 
out of touch with reality, and the 
interpretation of extreme cruelty has 
gradually changed. The insistent de- 
mands for relief from intolerable mar- 
riages have caused a bending on the 
part of the judiciary, starting with the 
appropriately titled case of Hooker v. 
Hooker,? which decided that “To in- 
troduce into the bedroom of an invalid 
wife a loose woman in an almost nude 
condition coupled with lewd behavior 
constitutes extreme cruelty.” At least, 
no bodily harm was required. 

As late as 1931, proof of isolated or 
single acts of violence, repeated at 
long intervals, would be insufficient 


*Hooker v. Hooker, 65 Fla. 53, 61 
So. 121, 43 L.R.A., N.S., 964. 
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to constitute extreme cruelty as a 
ground for divorce,* since pursuant to 
the Underwood doctrine, both parties 
had to “suffer in silence” in such a 
situation, beating one’s wife regularly 
made a great deal of sense. 

The interpretation continued to 
liberalize over the years, with the 
latest change occurring in 1943 when 
the Supreme Court in the Burns case® 
recognized as a ground for divorce 
“mental cruelty” and defined it as “a 
course of conduct on the part of one 
spouse toward the other spouse which 
can endanger the mental and physical 
health and efficiency of the other 
spouse to such an extent as to render 
continuance of the marital relation 
intolerable.” 

The inherent weakness in any at- 
tempt to define in law emotional mat- 
ters shows up in the Burns case: now 
that endangering the efficiency of the 
spouse can be extreme cruelty, ought 
not some objective criteria as to effi- 
ciency be adopted by the Legislature 
or Supreme Court and included in 
F.S.A. for the guidance of masters 
and judges? After all, without such a 
guide, how are we to be sure that 
their knowledge (memory ?) of such 
matters is sufficient to properly decide 
the cases? 

It is plainly obvious that all of the 
legal gymnastics have still said noth- 
ing, cannot say anything, and never 
will be able to say anything of mean- 
ing with regard to people's feelings 
about each other. Incompatibility is 
still not a ground, and the state is in 
great need for legislative overhaul of 
the divorce law, something that has 
been swept under the rug for decades. 


‘Kennedy v. Kennedy, 101 Fla. 239, 
134 So. 201. 
‘Burns v. Burns, 153 Fla. 73, 13 So.2d 
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In the present state of affairs, our 
couple whose marriage is over still is 
all involved with who is “wrong” and 
who can “win.” When they consult a 
lawyer, the first thing they must be 
told is that divorce is an adversary 
proceeding and that the lawyer can 
speak for only one of them. 


Enter Lawyer No. 3. 


Each lawyer must exhaustively re- 
view what has occurred between the 
parties to see whether or not any of 
the acts that have occurred would con- 
stitute extreme cruelty, or the exercise 
of violent and ungovernable temper, 
if none of the other grounds will fit. 
If by nature both parties tended to 
run their affairs quietly, did not argue 
with or shout at or beat their spouse, 
and yet both sensibly agree that the 
marriage cannot continue; on the face 
of it, they cannot get a divorce. As we 
lawyers all know, agreeing to get a 
divorce still constitutes collusion and 
is a ground for denying a divorce to 
both parties! From a social policy 
standpoint, this verges on the insane. 

Is it any wonder that the courts are 
faced with a legal charade, whereby 
the most minor of events in the life of 
the couple are blown out of propor- 
tion at the divorce hearing to justify a 
judicial finding of fault in order to 
dissolve the marriage? 

When the parties are not particular- 
ly amicable at the time of divorce, the 
anachronisms of the law become criti- 
cal. The questions of money and the 
custody of children do not bring out 
the best in people, and we see here 
the greatest distortion of the law in an 
attempt to gain partisan advantage 
in a divorce suit. Under Florida law, 
a wife who has been adulterous can- 
not secure alimony. Bad behavior of 
lesser character on the part of hus- 
band or wife often will dies the size 
of the monetary settlement. It is no 
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secret that adultery and other bad 
behavior often are effects of a bad 
marriage, rather than a cause for 
trouble. As between the parties, those 
acts constituting “grounds” could be 
the least of the differences, but the 
files bulge with proof of who was 
“wrong” in bitter and protracted liti- 
gation, conducted not for the decree 
separating the parties but for mere 
monetary advantage in the alimony 
and property settlement or for cus- 
tody of children. 

All of these well known facts do 
nothing but expose the bar and the 
judiciary to public disfavor as a result 
of our efforts to reconcile 1968 needs 
with an 1828 law. The bar and the 
judiciary need not sit idly by and 
leave it to the Legislature; we are in a 
peculiarly good position to urge re- 
form in this area, and in so doing, we 
will do infinitely more for permanent 
long term benefit to the public than 
all of the legal gymnastics heretofore 
cited have wrought in behalf of the 
litigants. 

If, in fact, the institution of mar- 
riage is the basis of our society—and 


this writer believes that it is—then we 
must modernize the rules for begin- 
ning and ending marriages: 

First, the rightful interest of the 
state should begin to be felt before 
the marriage is contracted, with some 
provision for psychological, medical, 
and economic counseling as a pre- 
requisite to a marriage license. 

Second, the rules for granting di- 
vorces should be modernized to allow 
people to agree to get a divorce if 
they cannot live together in harmony 
and to take the basic divorce decree 
out of the area of contest where 
“fault” and “cause” must be shown. 

Third, provision for child custody, 
support, alimony and other such de- 
terminations should be made by 
separate tribunal with its own investi- 
gative staff, with full allowance for a 
contest if the parties cannot agree. 

These ideas are presented only as 
the smallest of beginnings, but almost 
any step in a new direction would be 
a vast improvement, and would allow 
the Florida divorce law to grudgingly 
acknowledge the existence of the 20th 
Century. 
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A new concept 


The Bar's Role in 


Preventing Juvenile Delinquency 


by Walter W. Sylvester 


| Feved YEAR I was called upon to 
represent a juvenile in the county 
juvenile court, and as a result of this 
representation, I gained an insight 
into the titanic proportions of our 
juvenile delinquency problem. 

My client in this particular case ap- 
— to be a clean-cut teenager 
rom fine home environment who 
not only had superior intelligence, 
but also was an outstanding stu- 
dent, and who was neither a spoiled 
nor deprived youth. For nearly a 
ear he had _ successfully lived a 
double life where by day he was an 
exemplary —— and by night, 
with a team of cohorts, was a success- 
ful burglar who had participated in 
an unbroken chain of successful break- 
ins. He was finally caught by the 
police only through the aid of an in- 
former. In the process of representing 
this youngster, it became evident to 
me that despite his intelligence and 
his outstanding academic achieve- 
ment, somehow in his development he 
had failed to equate himself with his 
society and the laws that govern its 
members. He had failed to learn the 
basic rules of property ownership and 
respect for the property rights of 
other individuals. 
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It was apparent from my discus- 
sions with him that he had no com- 
prehension of the consequences that 
could be meted out to him either by 
the juvenile court or the court of 
record should the juvenile court re- 
fuse to retain jurisdiction of him, as 
well could be the case. This ignor- 
ance in this regard bothered me and 
raised the question that if this youth, 
who evidently was one of his peer 
groups outstanding achievers, had 
failed to grasp his obligation as a 
citizen despite his good home en- 
vironment and fine education, what 
could adults expect from those less 
gifted or from less advantageous 
home or educational environments? 


Walter W. Sylvester practices law in Fort 

Lauderdale and Deer- 

field Beach. He is chair- 

man of the Broward 

County Bar  Associa- 

tion’s Youth and the 

Law Program and is 

vice chairman of The 

Florida Bar Committee 

on Delinquency and 

Crime Prevention. He 

received his legal edu- 

cation at the Univer- 

sity of Miami Law School, where he was 

an assistant editor of the University of Miami 

Law Review and a recipient of the Roger 
Sorino Memorial Award. 
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At this point I started to take a 
closer look at the American teenager. 
I would venture to say that many of 
us who practice law do not really 
concern ourselves too deeply with this 
age group. The next time you are on 
your way to the court house or, for 
that matter, are walking down the 
street you live on, you will no doubt 
see many teenagers who appear much 
like my client. In fact many of us 
have children in this age group our- 
selves but never look at our youth in 
the context of a criminal offender. 

However, if someone told you that 
26% of all those arrested for murder 
and non-negligent manslaughter in 
the United States were between 16 
and 23 years of age, or that 50% of all 
the arrests for forcible rape and 49% 
of all robbery arrests are of members 
of this age group, you might become 
more concerned with the juvenile of- 
fender who is in reality the adult 
offender of the future and potentially 
a member of the hierarchy of a syndi- 
cate. It might not be too comforting 
for you to realize that the clean-cut 
youngster approaching you may very 
well be, before he or she is 23 years 
old, among the 44% of all those who 
are arrested for burglary, or the 53% 
arrested for auto theft, not to mention 
the 29% for aggravated assault, and 
the 34% for all manslaughter resulting 
from negligence. 

To really appreciate the magnitude 
of juvenile delinquency, one would 
have to sit down and read, page by 
page, the Task Force Report: Juve- 
nile Delinquency and Youth Crime, by 
the President’s Commission on Law 
Enforcement and Administration of 
Justice. In 1964 alone there were 
53,858 arrests for assault by children 
in the age group of 16 to 23, and 
during the same year, there were 
14,447 arrests for violation of narcotics 
laws which constitutes 38% of all such 


arrests in the nation for such offenses. 
While the attorney may not be in a 
position to wage war on the mafia or 
the local bolita or narcotics chieftan, 
he is in the best position to mount an 
effective attack on the grass roots of 
crime by engaging in an intelligent, 
coordinated program calculated to 
eradicate juvenile delinquency. There 
is no question in my mind that there 
can be no responsible and effective 
attack on crime if juvenile delinquen- 
cy is ignored and relegated to a posi- 
tion of unimportance in the overall 
fight against lawlessness. 

I suspect that organized crime looks 
upon our juvenile correctional institu- 
tions much as professional baseball 
looks upon the farm systems in order 
to procure its future personnel. The 
fact that a return rate of juvenile of- 
fenders under 14 years of age to 
juvenile correctional institutions _ is 
50% shows that our present system is 
at least a 50% failure. As a matter of 
fact, it is apparent that the whole 
philosophy regarding juvenile delin- 
quency has been patently incorrect, if 
its results are to be taken as a meas- 
ure of its merit. We have been treat- 
ing juvenile delinquency and not com- 
bating it. Regardless of the amount of 
expenditures made currently to treat- 
ing juvenile delinquency and regard- 
less of whether or not they are con- 
sidered adequate by those who are 
responsible for maintaining the pres- 
ent system, there are really very few 
aspects of our current program that 
have merit. Rehabilitation programs 
are important and some have proved 
to be more effective than others, but 
our whole approach to juvenile de- 
linquency has been one of treatment 
instead of prevention. 

Our court system has been overly 
solicitous toward the juvenile offender. 
Only recently with the advent of the 
In re Gault decision, which guaran- 
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tees the juvenile his full constitutional 
rights before the juvenile court, has 
there been a change away from this 
attitude. I feel such an attitude has 
merit only in the context of a system 
which is concerned with treatment 
and rehabilitation after the fact, 
rather than a system which should be 
concerned and working in concert 
with an approach accentuating pre- 
vention and punishment of the youth- 
ful offender. Punishment and a no- 
nonsense attitude are not overly harsh 
or cruel, if the youth has not been 
deprived of adequate information by 
which to weigh the moral and legal 
propriety of his acts and the impend- 
ing punishment, if said acts are in 
fact illegal. 

The whole key to this proposition is 
that we have failed to educate our 
youth about what the laws of our so- 
ciety expect of him as a responsible 
citizen. Because of our failure to com- 
municate this to our youth, we have 
built a system which assumes that our 
youth are devoid of the necessary 
hard information essential to make an 
intelligent decision. Up to this point 
we have relied only upon experience 
in life to give them this information. 
If we give our teenagers a clear un- 
derstanding of what acts are illegal 
and also draw a clear picture of the 
penalties that await those who break 
the law, rather than just advising 
them to “respect the law” as has been 
our custom in the past, then I think 
we will be taking a major step toward 
curbing the rampant crime rate 
among our juveniles. 

I submit and propose that the only 
way we are going to impart this 
knowledge to our youth and hope to 
prevent juvenile delinquency is to in- 
stitute a mandatory course in junior 
high schools, not only in this state but 
in every state, which will instruct our 
youth in the basic laws of the land 
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and the pitfalls and long range con- 
sequences of violation of these laws. 
It has often been said that a child 
should learn the difference between 
right and wrong at home. Although 
it may be the province of the parent 
to teach his children the difference 
between right and wrong, many of 
them do not, either because they 
themselves do not care to spend. the 
time with their children or do not 
themselves have a sufficient under- 
standing of the law and its functions. 
For a multitude of reasons, they are 
not in a position to communicate this 
information or, for that matter, any 
information to their offspring. 

In the end, whether we like it or 
not, someone has to take the responsi- 
bility of teaching the youth of the 
country what society expects of them. 
If the responsibility is not assumed 
as it has not been in the past, the 
result can only be a continually rising 
crime rate among our juvenile and 
young adult population. 

There is nowhere in our society a 
point where all youth are taught basic 
criminal and civil laws in specific 
terms which apply and relate to their 
daily existence. Up to this time, we 
have simply been preaching respect 
for the law and nothing more. It ap- 
pears to me that we must tell our 
youth which common acts they usual- 
ly engage in are against the law, and 
spell out what the penalty will be if 
they indulge in such lawlessness. 

At the same time, they should be 
taught to realize that those who en- 
force and administer the law do so to 
guarantee that they and others will 
not be deprived of enjoying the bene- 
fits of their birthright as American 
citizens, and thus deserve respect. As- 
suming that the public school system 
is the one area where our youth can 
be reached and enlightened as to the 
function of the law in our society, 
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the question arises, “Is the public 
school instructor adequately trained 
and prepared to convey the subject 
matter to the child?” The answer is 
obviously “no.” Not only is the partic- 
ipant of the Bar and the Bench 
desirable, but it is an absolute neces- 
sity if such an attempt to educate our 
youth is to be successful. It is my 
opinion that the organized Bar has a 
professional, civic, and moral obliga- 
tion to take the initiative and the re- 
a, of not only encouraging 

e adoption of such a program but in 
offering its resources to the public 
school system and seeing that such a 
program is brought to fruition. 

The attorney acting as a resource 
person can provide the information 
and help that the public school teach- 
er needs in the preparation and pres- 
entation of the subject matter. The 
aid and participation of local law 
enforcement agencies would be desir- 
able and essential for the successful 
operation of such an approach. 

For each section of this course 
taught in the junior high schools there 
should be a team composed of the 
teacher, an attorney, and a law en- 
forcement officer. These teams would 
have the further guidance of a coun- 
ty steering committee composed of 
representatives of the Bar, law en- 
forcement agencies, and representa- 
tives of the board of public instruc- 
tion. The committee would set the 
general guidelines of instruction, but 
would allow the team leeway to pre- 
sent the subject matter in a manner 
befitting their particular student 
group. 

The course would not be an inde- 
pendent unit, but rather, depending 
upon the school system, integrated 
into an already existing course. The 
most likely course is the use of civics. 
The length of the course is flexible, 
but in any event, it should be long 
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enough to communicate the concepts 
of representative government, enact- 
ment of laws, enforcement and prose- 
cution of the law, and the punishment 
and rehabilitation of offenders. 

A suggested prototype for a course 
is the following: During the initial 
presentation of representative govern- 
ment, the teacher invites a_ local 
elected representative either in city, 
county, or state government, to speak 
to the students and answer questions. 
This format could be followed in sub- 
sequent areas such as having a police 
officer, sheriffs deputy, or highway 
patrolman appear the presen- 
tation of the law enforcement segment 
of the course; and having a city 
prosecutor, county solicitor, or assist- 
ant state’s attorney appear, to be fol- 
lowed by a defense attorney, in the 
area dealing with prosecution of al- 
leged offenders. Finally, there would 
be the appearance of a local judge 
or a visit to a local court by the stu- 
dents at the time in the course when 
punishment and administration of 
justice is discussed. In the area of re- 
habilitation, either a tour of a local 
jail or juvenile correctional institution, 
or a visit by a rehabilitated prisoner 
(which has been sponsored sporadical- 
ly in the past by local groups through- 
out the state) would result in a well- 
rounded and meaningful program. 

The Broward County Bar Associa- 
tion has instituted a pilot project in 
cooperation with the Broward County 
Board of Public Instruction and var- 
ious law enforcement agencies in the 
county to develop such an approach. 
In Broward County, the civics course 
has been made an 8th grade required 
course, and a segment of that course 
deals with youth and its place in 
society. In that segment, an area has 
been set aside for the Bar's “Youth 
and the Law” program. Teams have 
been set up for each junior high school 
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in the county composed of attorneys 
and law enforcement officers who have 
volunteered their time to work with 
the teachers to present to the youth of 
Broward County a series of lessons 
instructing them not only of their 
rights as citizens, but also their cor- 
responding duties and _ obligations 
which make the existence of those 
rights possible. 

In the past, bar associations 
throughout this state and others have 
presented various one-day programs, 
including Law Day forums, trial dem- 
onstrations, guest speakers, etc., on a 
sporadic basis to various student 
groups, usually those in our high 
schools. What we are trying to do in 
Broward County is to present a co- 
ordinated and unified presentation to 
our junior high school students. This 
is the time when they are most im- 
pressionable and are at the age when 
they are on the verge of becoming a 
statistic in an FBI crime report. Thus, 
we are attempting to institute a well- 
integrated presentation by utilizing 
the team concept described above. 
The teacher has access to fellow team 
members by telephone when there is 
need for an immediate answer to a 
problem, and upon sufficient notice, 
the attorney and police officer make 
appearances in the classroom to give 
talks and answer questions which are 
beyond the instructor's realm of 
knowledge. 

While this pilot program is experi- 
mental in the sense that we are at- 
tempting to construct a practical, 
workable program, it is already clear 
that the value of the attorney in such 
a project cannot be overstated. In a 
recent letter from Mr. Ray Adkins, 
Acting Supervisor, Social Studies, 
Broward County Board of Public In- 
struction, he stated: . 


Probably the most positive thing that has 
been accomplished thus far, especially 
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according to the teachers I have talked 
with, has been the demonstrated will- 
ingness of attorneys to act as resource 
persons. 


Through this program we are attempt- 
ing to show juveniles that what may 
appear to be to them a minor or in- 
consequential act may in fact be one 
which is illegal and thus carries a 
penalty upon conviction. 

I do not think that this program 
should be watered down in its presen- 
tation, but that the student should be 
informed explicitly and unequivoc- 
ably of the consequences for those 
who violate the laws. Those who feel 
this approach would be too harsh 
need only look to the other areas 
where we have undertaken to educate 
our youth and the spectacular results 
obtained, For example, the institution 
of student driving courses in our high 
schools has proven that those students 
taking these lessons have had better 
driving records than their peers who 
have not had the courses, and in 
many cases, better records than many 
adult drivers in our population. 
Another area is the instruction in the 
use of firearms. The National Rifle 
Association has had an _ extensive 
program in instructing youth in the 
proper care and safe handling of fire- 
arms, and again this program has 
been outstandingly successful. That 
association, in fact, feels that a youth, 
in many instances, is a faster learner 
and a safer user of firearms than his 
adult counterpart. 

I feel that no human being can 
make an intelligent judgment without 
access to the necessary and pertinent 
information regarding a situation re- 
quiring a choice or decision. At the 
present time, youth cannot make an 
intelligent decision as to whether or 
not they are going to be offenders, 
and until we give them the necessary 
information allowing them to make 
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an intelligent decision, we cannot 
hold them, but only ourselves, ac- 
countable for the rising rate of juve- 
nile crime. 

The Bar has always been at the 
forefront of society's fight for justice, 
but many times it has failed to com- 
municate to the public its many roles 
and endeavors ir this regard. I believe 
that should the Bar in this and other 
states undertake to initiate a program 
similar to the pilot project being in- 
troduced by the Broward County Bar 
Association, it cannot help but en- 
hance its public image as a dynamic 
and constructive force in our democ- 
racy. Such a program can only be ef- 
fective if it is coordinated on a state- 
wide basis so that all teenagers are 
obtaining its benefits. 

Recognizing this fact, the Board of 
Governors of The Florida Bar at its 
recent meeting at Marco Island, Flor- 
ida, unanimously endorsed this pro- 
gram. Whether such a program is 


introduced on a_ statewide _ basis, 
through legislation or adopted volun- 
tarily by the individual county school 
boards, it is apparent that the county 
bar associations will play an instru- 
mental role in establishing and ad- 
ministering the program locally. The 
local bar associations will provide the 
volunteer attorneys and coordinate 
their efforts with local law enforce- 
ment personnel to supplement the 
video-tape programs and pamphlets 
to be distributed by The Florida Bar. 

In order to help begin this program 
as soon as possible, it is requested 
that interested members of the Bar 
bring this program to the attention of 
their local bar association so that their 
proper officers may contact Harry 
Michaels, chairman of The Florida 
Bar’s Delinquency and Crime Preven- 
tion Committee, P. O. Box 391, Tal- 
lahassee, for further information and 
instructions. 


FOR 
MORTGAGE 
LOANS 


FHA VA 


mortgages 


Conventional 
Over a half-billion dollars in 
currently 
being serviced in Florida 


TWELVE 
FLORIDA 
OFFICES 
TO SERVE 


FOR 


INSURANCE nation’s leading 


life 


Representing over 30 of the 
insurance 
companies — every type but 


YOU 
Jacksonville 
Merritt Island 
Ft. Lauderdale 


FOR 
REAL ESTATE 


sell or lease 


The full range . . . residential, 
commercial, industrial — buy, 


Ft. Walton Beach 
Miami 

Orlando 
Pensacola 


FOR HOME 


IMPROVEMENT _5 years to repay 


From $500 to $3,500 


Ponte Vedra Beach 
Tallahassee 


..the people to see 


STOCKTON, WHATLEY, DAVIN & COMPANY / SINCE 1884 


Tampa 
West Palm Beach 
St. Petersburg 


THE FLORIDA BAR JOURNAL 


4 
ng 
ee 
: 
| 
386 


International and Comparative Law 


On September 12th and 30th of 
1967, general meetings were held 
where each member was delegated 
related tasks. John C. 
2 Bierley has been 

appointed as a 
delegate to the 
Young Lawyers’ 
Division of the In- 
ter-American Bar 
Association for one 
year. Mr. Bierley 
has also assumed 
the chairmanship 

DAUGHTERY of the Inter-Amer- 
ican Lawyers’ Exchange Program and 
is presently in communication with 
the president of the Costa Rican Bar 
Association, Lic. Gonzalo Retana, to 
organize a seminar involving an ex- 
planation of the civil laws and Latin 
American legal systems for members 
of The Florida Bar. The program 
would be similar to that arranged 
for the Mexican tour. 

The American Bar Association has 
requested that we coordinate our 
efforts toward topics of World Peace 
through Law, to wit: Human Rights, 
International Adjudication, Outer 
Space and Atomic Energy and that 
we further concentrate on Internation- 
al Trade and Investment (Law of the 
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Sea-Oceanography, Sovereign Immun- 
ity, Act of State Doctrine, plus Inter- 
national Judicial procedures ). 

Chairman of the sub-committee, 
Richard L. Abbott, who is coordinat- 
ing with the American Bar Associa- 
tion, is running a survey to indicate 
the frequency with which problems 
arise in law offices that have interna- 
tional aspects, particularly in private 
international law. Mr. Abbott has also 
made inquiries concerning the “Malta 
Resolution” to the National Council 
on Marine Resources and Engineering 
Development, Representative Edward 
A. Barmatz, Representative Paul Rog- 
ers, the National Oceanography Asso- 
ciation, the chairman of Ocean Engi- 
neering, the Institute of Marine 
Science, and Mr. Popper, Deputy As- 
sistant Secretary of State for Interna- 
tional Affairs. These inquiries have 
been made to study the “Malta Reso- 
lution” and make an _ appropriate 
recommendation to The Florida Bar. 

We have on hand the Federal Mari- 
time Commission Rules, Part 540— 
“Proof of Financial Responsibility, 
Bonding and Certification of Finan- 
cial Responsibility for Indemnification 
of Passengers for Non-performance of 
Transportation and Liability Incurred 
for Death or Injury to Passengers or 
Other Persons on Voyages.” 
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Burton Landy and I took an active 
part in the Inter-American Aviation 
and International Law Conference, 
April 24-26. 


W. Emory DavGHERTY, JR. 
Chairman 


Corporation, Banking and 
Business Law 


The Corporation, Banking and 
Business Law Committee of The Flor- 
ida Bar met in Fort Lauderdale on 
September 28, 1967, and voted to un- 
dertake the following projects for 
1967-1968: 

1. A continuation of its study of 
the Florida Corporation Law to de- 
termine what revisions, if any, are 
needed. 

2. To continue to publish digest of 
outstanding cases in the Bar Journal. 

3. To establish a subcommittee 
dealing with savings & loan associa- 
tion legal problems. 

4. To plan a program for the 1968 
Bar Convention jointly with the Tax 
and Real Property Sections, if possible, 
with an appropriate and interesting 
subject. 

5. To appoint a subcommittee to 
study the Florida Securities Law. 

6. A subcommittee was appointed 
to study and recommend whether or 
not the committee should become a 
section. 

The subcommit- 
tee appointed to 
study whether or 
not the committee 
should become a 
section had as its 
chairman Paul An- 
ton of Hollywood. 
That subcommit- 
tee had recom- 

DUNLAP mended that the 
committee petition the Board of Gov- 


ernors of The Florida Bar to make the 
committee a section. 

The subcommittee on publication 
of notes for The Florida Bar Journal 
reported significant decisions in the 
corporation, banking and business law 
field from Florida courts and those 
federal courts that were applying 
Florida substantive law. Each mem- 
ber of the subcommittee edited an 
article on a rotating basis and sub- 
mitted it to the other members of the 
subcommittee prior to publication, for 
editing and comments. The subcom- 
mittee, whose chairman is Sheldon 
Rosenberg, met its required publica- 
tion schedule. It selected its material 
with care and did an excellent job of 
editing it for publication. 

The subcommittee on the Florida 
Securities Law, whose chairman is 
Edward S. Jaffry, continued its study 
of the Florida Securities Law. The 
chairman had several conferences 
with representatives of the Florida 
Securities Commission. The subcom- 
mittee suggests that an effort be made 
to emphasize the need for our law 
schools to devote a greater degree of 
time to the courses relating to the 
Florida Securities Law. 

The subcommittee in charge of ar- 
ranging for the program of the com- 
mittee at The Florida Bar Convention 
had as its chairman Howard P. Ross. 
In view of the many activities and 
programs at the Bar Convention, the 
subcommittee recommended that our 
committee join the Tax Section in pre- 
senting its program on taxes. 

The subcommittee on study of 
Florida Corporation Law and needed 
revisions continued its study of the 
Florida Corporation Law and recom- 
mended that the committee complete 
its work in time to present any sug- 
gested changes in the Florida Corpor- 
ation Law to the 1969 Legislature. 
Some of the proposed future actions 
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for the committee are the placing of a 
questionnaire in The Florida Bar 
Journal requesting suggestions and 
comments as to areas requiring revi- 
sion and some guidance from the 
Board of Governors as to whether or 


not they are interested in having the 

committee prepare suggested legisla- 

tion. The chairman of this subcommit- 

tee was Leonard H. Gilbert of Tampa. 
Davisson F. DUNLAP 
Chairman 


3D Marine Division, FMF, Vietnam 
May 4, 1968 


Dear Fellow Members of The Florida 
Bar, 


Due to a previous acceptance of 
another Orient Adventure vacation, I 
will be unable to accept your offer. 
My Orient Adventure lasts 13 months, 
six of which have gaily flown by. 

Upon reading your interesting fold- 
er, I am now not certain that I signed 
up for the correct tour. I find myself 
comparing the various features of 
each tour: 

1. Luxury flying—you have a char- 
tered jet where as we fly everything 
from helicopter gunships to World 
War II reject transports. 

2. Hotels—you merely offer two of 
the finest hotels in the world while I 
have lived in huts, tents, completely 
self-styled holes of all shapes and 
forms, sandbag bunkers, etc. 

3. Meals—you offer the finest res- 
taurants—we have hot food, cold food, 
A-rations, B-rations, C-rations and oc- 
casionally no rations at all. 

4. No Regimentation—you do as 
you please, but I’m sure you are 
aware that the Marine Corps also let 
us do whatever we want. 

5. Orient Adventure Host—here we 
have you beat hands down—you only 
have five hosts, whereas in February 
I was at RHE SANH where only a 
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small number of us had 80,000 “hosts” 
directing their full attention toward 
us 24 hours a day. I can honestly say 
our hosts have spared nothing in our 
behalf. 

6. The weather—I could easily take 
exception with your use of the word 
“pleasant” to describe summer weath- 
er. 

I could go on and on, but since I 
have already accepted this tour it 
would be to no avail. 

I am sorry that I cannot join you, 
but sincerely wish you all a wonderful 
vacation on what appears to be a 
most exciting trip. 

Sincerely, 

Harry L. Shorstein 
Stf. Leg Ofe Hq Bn 
3rd Marine Div 
FPO San Francisco 


May 11, 1968 
Dear Marshall: 


I'm at Thuong Due Special Forces 
Camp as C. O. of 10 Americans and 
600 Vietnamese Indiginous Troops. 
This is the northernmost camp in 
Vietnam. For the past two weeks 
we've been under heavy mortar and 
recoilless rifle attacks. The NVA have 
burned the villages surrounding the 
camp and in the course of this and 
our battles with the NVA in the vil- 
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lages many of my — have been 
killed and wounded. My Vietnamese 
Special Forces Counterpart was stand- 
ing seven feet from me early on the 
morning of the 5th when a mortar 
round hit and blew the back of his 
head off, killing him, of course. 

Each chopper that lands draws fire 
and the one that touched down this 
morning likewise drew fire. But the 
mail did come through, including the 
notice from The Florida Bar asking, 
“Should 1968 Be The Year For Your 
Orient Adventure?” We all got a good 
laugh from that. 

If a stray round doesn’t catch me, 
I'll be back to my firm in Lake Wales 
by the end of the year. Take care. 

Sincerely, 
Frank Newman 
Detachment A-109, Co. C 
5th Special Forces Camp 
APO San Francisco 96337 


Recent Opinions of 
The Attorney General 


PUBLIC DEFENDER — JUVENILE — 
TEST OF INSOLVENCY -— Sec. 27.51(1), 
FS 
TO: Walter N. Colbath, Jr., 
Judicial Circuit Defender 

The insolvency of an alleged juvenile 
delinquent, not that of its parents, is the 
test of whether the court shall order the 
public defender to give legal assistance. 
March 6, 1968; 068-34 


SHERIFF — LIABILITY — AUXILIARY 
DEPUTY — RIOTS — Ch. 30, FS 
TO: John A. Madigan, Jr., Florida Sheriffs 
Association 
The county, but not the sheriff, may be 
— for death benefits to an auxiliary 
uty called out for assistance and who is 
tiled as a result, but a sheriff can be liable 
for acts of men performing duties under 
color of authority of his office. March 13, 
1968; 068-39 


Fifteenth 


Crestview — 


Macclenny — Miami 
Pensacola — Sanford — 


TITLE INSURANCE 


Nationwide Facilities 


Home and National Offices 
Atlantic City, New Jersey 
Area Code 609 Phone 348-4141 


Offices Located Throughout Florida 


Boca Raton — Bradenton — Clearwater — 
Daytona Beach — DeLa 
Ft. Lauderdale — Jacksonville — 
— Milton — 
South Pasadena — 
Tittusville —— West Palm Beach 


Cocoa 
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Kissimmee 
Orlando 
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REVIE 


EQUAL EMPLOYMENT OPPORTUNITY: GENERALLY AND UNDER 
GOVERNMENT CONTRACTS LAW 


The purpose of this article is briefly 
to present the dual area of equal em- 
ployment opportunity law applicable 
(1) to employers generally; and (2) 
to employers in contract with the fed- 
eral government. 


Title Vil Civil Rights Act 
Title VII of the Civil Rights Act of 
19641 outlaws discrimination by em- 
ployers or unions that is based on 
race, color, reli- 
gion, sex, or na- 
tional origin. Al- 
though the law in- 
itially covered em- 
ployers having 100 
or more employees, 
effective this sum- 
mer, July 1968, all 
employers with 25 
MINTZ or more employees 
will be covered.2 
The basic obligations imposed upon 
employers under the new law are set 
out in Section 703 (a). Under this 
section, it is an unlawful employment 
practice for an employer to do any 
of the following: 


*42 U. S. C. 1981 et seq. 
*Such employers are presumed to be in 
an “industry affecting commerce.” 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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To fail or refuse to hire or to discharge 
any individual or otherwise discriminate 
against any individual with respect to his 
compensation, terms, conditions, or priv- 
ileges of employment, because of his 
race, color, religion, sex, or national 
origin. 

To limit, segregate, or —- em- 
ployees in any way that would deprive 
or tend to deprive any individual of em- 
ployment opportunities or otherwise ad- 
versely affect his status as an employee 
because of his race, color, religion, sex, or 
national origin. 


There are several exceptions. The 
prohibitions, for example, do not ap- 
ply where: 


Religion, sex, or national origin is a 
bona fide occupational qualification rea- 
sonably necessary to the normal operation 
of the business or enterprise. 

The different standards of compensa- 
tion or terms and conditions of employ- 
ment are applied pursuant to a bona fide 
seniority system, a merit system, or a 
system that measures earnings by a 
quantity or ~~ of production, or they 
result from the fact that the employees 
work in different locations. 

The employer acts upon the results of 
a professionally developed ability test 
that is not designed or intended to be 
used to discriminate. 


To administer the equal employ- 
ment opportunity provisions of Title 
VII of the Civil Rights Act, Congress 
created a five-member Equal Employ- 
ment Opportunity Commission. At 
present, the Commission has virtually 
no enforcement powers. Its main task 
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is to seek voluntary compliance 
through mediation and conciliation. 
It does have investigatory and rule- 
making authority. 

In states that do not have fair em- 
ployment practices laws (e.g. Flor- 
ida), the first step in the procedure is 
for the job applicant, or employee, 
claiming discrimination to file a writ- 
ten charge with the EEOC. Filing 
must take place within 90 days of the 
alleged discrimination. If, after investi- 
gating the charges, the EEOC de- 
cides that there is reasonable cause to 
believe that the charges are true, the 
agency will try through informal per- 
suasion and conciliation to get the 
employer's voluntary compliance. But 
if this cannot be done within 60 days 
after the charge is filed, the aggrieved 
person may bring his own suit against 
the employer in the federal district 
court. In fact he may do this even if 
the EEOC has found his complaint 
invalid. 

If the court finds the employer has 
intentionally discriminated, it may or- 
der him to hire or reinstate the in- 
jured party, with back pay. Any in- 
terim earnings, however, will reduce 
the employee's back pay. 

There is at this time a bill in Con- 
gress which will radically change the 
above stated procedures. This bill, 
Senate Bill No. 3465, would give the 
EEOC hearing and_ enforcement 
powers comparable to those exercised 
by the National Labor Relations 
Board. This bill was approved by the 
Senate Labor Committee on April 25, 
1968. 


Government Contracts Requirements 

The goal of several Executive Or- 
ders, particularly Executive Order No. 
112463 is to open job opportunities 
with the Federal Government and 
government contractors to qualified 


*30 Fed. Reg. 12319 Sept. 28, 1965. 
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persons without regard to their race, 
color, creed, or national origin. The 
government contractors, and sub-con- 
tractors, are under the jurisdiction 
and authority of the Equal Employ- 
ment Opportunity Commission; but in 
addition, such contractors must also 
comply with the regulations of the 
government agency awarding the par- 
ticular contract, and also be in com- 
pliance with the requirements of the 
Department of Labor, Office of Fed- 
eral Contract Compliance. 

All government contracting agencies 
have the duty to include in the gov- 
ernment contract the required non- 
discrimination provision. This con- 
tract clause provides (1) the con- 
tractor won't discriminate against 
employees or applicants for employ- 
ment because of their race, creed, 
color, or national origin; (2) in any 
advertisement for employees the con- 
tractor must state that he will not 
discriminate; (3) any union or em- 
ployee representative the contractor 
deals with must be notified of his 
contractural obligations in this regard 
and he must post nondiscrimination 
posters; (4) the contractor must com- 
ply with the Executive Order and any 
relevant rules and regulations issued 
by the Secretary; (5) the contractor 
must furnish required reports; (6) if 
the contractor doesn’t comply with 
this clause, the contract can be can- 
celled; (7) a similar clause must be 
included in contracts which the con- 
tractor makes with other parties and 
the contractor is charged with the 
duty to see these parties comply with 
the no-discrimination provisions. 

It should be noted that the Office 
of Federal Contract Compliance has 
no direct jurisdiction of unions. Con- 
sequently, employers may be caught 


‘Note the absence of prohibition covering 


“<< . . 
sex” discrimination. 
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(and subjected to conflicting pres- 
sures) between the nondiscrimination 
requirements of government contracts 
and the provisions of collective bar- 
gaining agreements that, in practice, 
deny equal employment opportunity. 

The governmental sanctions are 
substantial. They include: (1) black- 
listing; (2) termination of contract; 
(3) criminal action for furnishing 
false information; (4) and injunction 
ordering performance with the obliga- 
tions of the law and contract. 

One of the more difficult or abstract 
requirements is the requirement for 
“affirmative action.” Executive Order 
11246 requires contractors to engage 
in affirmative action to achieve equal 
employment opportunity. Proposed 
new rules published February 15, 
1968, requires prime contractors de- 
velop written and detailed “affirma- 
tive action” compliance programs, and 
at the same time, the proposed rules 


are without any official definition of 
the meaning of “affirmative action.” 

The initiation of an investigation 
need not await the complaint of an 
aggrieved person, but rather, the fed- 
eral agency can and does conduct 
periodic compliance reviews on_ its 
own initiative. In fact, the Office of 
Federal Contract Compliance has a 
pre-award procedure to insure that 
government supply and construction 
contractors are in compliance with the 
affirmative action and other equal em- 
ployment opportunity requirements 
of EO 11246. This pre-award investi- 
gation, however, applies only in the 
case of contracts valued at one million 
dollars or more. 

This short labor law column can 
present only an appetizer to the sub- 
ject. It is a new and growing subject; 
and will be, in the immediate future, 
a source of substantial administrative 
law practice. 


talk 
merger!” 
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Our Trust Department is educated and 
experienced in investments, accounting, 
life insurance and taxes. We administer 
over a quarter billion dollars in trust 
assets, most of which resulted 

from mergers. 


If you and your client are interested 
in investment management, trusts, 
pension and profit sharing plans, 
estate planning, we’re interested in 
merging our knowledge with yours 
for the client’s benefit. 


Our Trust Department wants to aid 
you to achieve your client’s goals by 
creative financial planning and creative 
trust administration. So — without 
fear of anti-trust litigation, 
let’s merge our talents. 
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The View from 


All in a day’s mail—What a pot- 
pourri of information, inquiries and 
publications cross this desk. Each is 
looked at, pondered over, acted upon 
or laid to rest in the wastebasket. 
Many are kept, the nucleus of some 
future action on our part vaguely sug- 
gesting a reason. 

This one we've kept a while, a plain 
envelope postmarked June 12, 1966, 
Winter Haven. It contains a yellowed 
four pages of The New York Times 
Magazine of Sunday, January 19, 
1936. The anonymous sender was 
concerned enough about the lead ar- 
ticle “The Issue: Court or Congress?” 
to keep the paper in his files for 30 
years. He mailed it to The Florida 
Bar without comment. 

The Supreme Court of the United 
States had made a momentous deci- 
sion in the Hoosac Mills case. The 
Court’s function was to determine 
whether Congress had the power to 
enact the Agricultural Adjustment 
Act, and in ruling that the AAA “in- 
vades the reserved rights of the 
States” it alarmed the constitutional 
law experts that governmental power 
might be divided between Congress 
and the Court. 

Rulings of the Court continue to 
stir the nation. One of its recent deci- 
sions probably prompted our anony- 
mous interlocutor. 

Another letter seeks information 
about an early lawyer from Dade 
County, Capt. A. R. Simmons of Co- 
conut Grove. The inquirer does not 
know his date or place of birth, law 
school, date he took the bar exam, 
but “I know he practiced law and 
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sold guava jelly to supplement his 
income.” 

Then there is the writer who de- 
scribes herself as the granddaughter 
of a judge—“and now an old lady’— 
who has a rather urgent problem. To 
help her solve it, she is looking for an 
attorney who lives in Lee County, 
whose credentials should include 
former residency in Philadelphia and 
who might have by chance attended 
the University of Pennsylvania. No 
expert in setting up specialization 
standards could categorize that one! 

Slips of the keys—The secretary of 
one of the Journal's authors tran- 
scribed this one: “The Lord is greatly 
concerned with the need for an ade- 
quate Clients’ Security Fund.” Of 
course, the writer meant the Board is 
greatly concerned, but the Fund 
Committee may need additional help. 

Then there was the request for the 
name of a “negligent” lawyer to rep- 
resent the defendant in a damage suit. 

Things you might not know depart- 
ment—The official title is “The Flor- 
ida Bar” with a capital “T.” You 
haven’t had to include the word asso- 
ciation since the Bar was integrated 
in 1950. Old addresses have a way of 
sticking around for years, but since 
The Florida Bar moved to its own 
building two years ago it has tried to 
help correspondents forget its old 
post office number and former Pensa- 
cola Street address. Just direct mail to 
the Bar, Tallahassee, Florida 32304. 

Did you know that in Florida there 
are District Courts of Appeal? You 
only add the “s” to Appeal when you 
move up to the federal courts, such as 
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the Fifth Circuit Court of Appeals in 
New Orleans. 

Get it off your chest—The Journal's 
Editorial Advisory Board thought it 
could get the reader involved, give 
him an opportunity to express his 
opinions on current issues, and at the 
same time obtain interesting articles 
for publication by sponsoring an 
ticle-writing contest. The April 1 


deadline passed by and not a single 
aspirant for the cash award and 
recognition by publication had sub- 
mitted a manuscript. We may have 
another contest soon, but in the 
meantime if you have something to 
say of general interest to the Bar, put 
it into article form and send it to the 
Journal. 

—Linda H. Yates 


Holy Cat! 


or the trespassing tabby 


CAT 

A domestic animal that catches 
mice; a well known domesticated car- 
nivorous mammal kept to kill mice 
and rats as a house pet. 


ATTRACTIVE NUISANCE 
The doctrine is that one maintaining 


on his premises a condition, instru- . 


mentality, machine or other agency, 
which is dangerous to young children 
because of their inability to appreciate 
peril and which may reasonably be 
expected to attract them to premises, 
owes duty to exercise due care to pro- 
tect them against the dangers of such 
attraction. 


FELINE’S IDEA OF AN ATTRAC- 
TIVE NUISANCE 

A large vacant lot adjoining its own 
homestead, partly sodded, nicely 
shrubbed, and the remainder covered 
with retractable sand. 


CLIENT 

A retired gentleman with the touch 
of Midas, with his saddle bags bulging 
with green, pursued by hungry mu- 
tuals, seeking safety in Inter Vivos 
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Trusts; owner of said lot, and plagued 
by the capers of a neighbor's cat, to 
wit: feline malfeasance. 


ASSUMPTION OF RISK 

Our client assumed the risk. He is 
21 years of age and upwards. He is a 
big city man, and knows the ways of 
cats, alley cats, barn cats, stray cats 
and pet cats. He knows they are very 
fastidious in their ritual. 


CONTRIBUTORY NEGLIGENCE 
There is no question but what our 
client contributed to the disaster, 


working in the sands with gloveless 
hands. 


OUR ADVICE 

to our client is based on an early 
statute. “You can catch more flies 
with molasses than you can with vine- 
gar.” Open a can of salmon every 
morning and leave it in a strategic 
place in the garage. It will not be long 
before the cat belongs to you, and 
meanders across the road to your 
neighbor's for extra-territorial _pur- 


poses. 


—Joun A. MATHEWS 
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IN MEMORIAM 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


Henry Behrens, South Miami 
Admitted to the Bar of Florida 1930. 
Death date unknown. 


J. W. Bryson, Live Oak 
Admitted 1937. Died January 1968. 


Charlies R. Cambron, Titusville 
Admitted 1941 Death date unknown 


Frank John Meola, Jersey City, N. J. 
Admitted 1952. Died February 1968. 


E. P, Mulcahy, Jacksonville 


Admitted 1925. Died February 1968. 


John C. Wynn, Miami 
Admitted 1929. Died January 1968. 


William J. Barker, Tampa 
Admitted to the Bar of Florida 1916. 
Died April 1968. 


Douglass Bell, Miami 
Admitted 1928. 


John Branch, Tampa 
Admitted 1936. 


Charles P. Cooper, Jacksonville 
Admitted 1904. Died April 1968. 


Evans Crary, Stuart 
Admitted 1927. Died April 1968. 


Dorr S. Davis, Ft. Lauderdale 
Admitted 1952. Died April 1968. 


_. Gordon Hays, Arcadia 
Admitted 1924. Died April 1968. 


Died March 1968. 


Died March 1968. 


F. C. Hillyer, Jacksonville 
Admitted 1914. Died April 1968. 


Karlyle Housholder, Sanford 
Admitted 1947. Died April 1968. 


Richard H. Hunt, Miami 
Admitted 1925. Died March 1968. 


Sidney C. Kass, Coral Gables 
Admitted 1934. Died March 1968. 


George N. MacDonell, Miami 
Admitted 1944. Died March 1968. 


William D. Mangan, Williamsburg, Va. 
Admitted 1956. Died February 1968 


J. Harlan Mann, Jacksonville 
Admitted 1937. Died February 1968. 


Joseph F. Miyares, Tampa 
Admitted 1918. Died March 1968. 


Richard Morton, Satellite Beach 
Admitted 1953. Died February 1968. 


Carroll Runyon, St. Petersburg 
Admitted 1926. Died March 1968. 


W. J. Steed, Orlando 
Admitted 1915. Died April 1968. 


William Harold Unger, Gulfport 
Admitted 1958. Died March 1968. 


C. Rogers Wells, Leesburg 
Admitted 1926. Died March 1968. 


W. T. Ted Whidden, Deerfield Beach 
Admitted 1958. Died April 1968. 
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® Your name embossed in gold on the 
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Support and make FIRST 


Your Florida Bar Group Insurance 
Programs 


¢ Disability Income 
e Major Medical 
e Accidental Death 


¢ Professional Liability 


For detailed information complete and mail coupon below to the Admin- 
istrators of our group programs — Association Group Underwriters, Inc., 


Robert Travis, President. 


Administrator, The Florida Bar 
1165 S. Edgewood Avenue 

P. O. Box 27038 

Jacksonville, Florida 32205 


Please send complete information and rates on the following Florida Bar 
Group Insurance Programs: 


(0 Disability Income [) Professional Liability 


oO Major Medical Accidental Death & 
Dismemberment 


NAME_ 
MAILING ADDRESS 


(Street) 
CITY 
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TAX LAW NOTES 


Receipt Of Restricted Stock by 
Employee Not Presently Taxable 


The usual procedure for providing 
an employee with the corporation’s 
stock on a deferred taxation basis is to 
issue stock options to the employee 
pursuant to a qualified stock option 
plan.! Such options are one of the few 
exceptions to the rule that compensa- 
tion, whether paid in cash or in other 
types of property, constitutes income 
to the employee in the year it is re- 
ceived by him. 

An additional type of deferred tax- 
ation arrangement 
involving the issu- 
ance of a corpora- 
tion’s stock to its 
employees was 
sanctioned by the 
Internal Revenue 
Service in a recent- 
ly issued Revenue 

: Ruling.2 The im- 

O NEILL port of this ruling 

is that stock of a corporation which is 
subject to restrictions having a signifi- 
cant effect on its value and is issued 
to an employee as a bonus will not 


*See Int. Rev. Code of 1954, §§ 421-25. 
*Rev. Rul. 68-86, 1968 Int. Rev. Bull. No. 
8, at ll. 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O’Neill, Jr., editor. 


constitute compensation to the em- 
ployee for tax purposes until the re- 
strictions on the stock lapse or until 
the stock is sold in an arm’s-length 
transaction, whichever event occurs 
earlier. 

The particular facts set forth in the 
ruling are as follows: The corporation 
agrees to pay an employee an annual 
bonus, with the employee having the 
right to elect, prior to January 1 of 
each year, to have all or part of the 
bonus paid to him in restricted stock 
of the corporation. After the election 
is made, it can be neither modified 
nor revoked for that particular year. 
The stock is to be restricted so that it 
may not be sold, assigned, transferred, 
discounted or pledged as collateral 
for a loan, without the prior written 
consent of the salary committee of the 
Board of Directors, as long as the em- 
ployee remains employed with the 
corporation and during a certain 
specified number of years after the 
termination of such employment. The 
salary committee may approve a re- 
lease from the restrictions in the case 
of hardship which in the sole judg- 
ment of the committee justifies such 
action. 

When the restrictions mentioned 
above are evidenced by a legend 
stamped on the certificates of stock so 
issued, the Internal Revenue Service 
concludes that the restrictions have a 
significant effect of the value of the 
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stock and thus, pursuant to the regula- 
tions, the time of recognizing the 
compensation is deferred. Upon the 
lapse of the restrictions or upon the 
- or exchange of the stock in an 
arm’s-length transaction, compensa- 
tion is recognized in an amount equal 
to the lesser of (1) the fair market 
value of the stock, determined with- 
out regard to the restrictions, at the 
time of acquisition or (2) the fair 
market value of the stock at the time 
of recognizing the gain. 

The effect of the ruling, by intro- 
ducing a degree of certainty into the 
area, will no doubt be to encourage 
the issuance of such stock. Prior to the 
effective date of the regulation allow- 
ing a deferral of recognition of com- 
pensation when it is received subject 
to restrictions leaving a significant ef- 
fect on its value,* a taxpayer was able 
to defer the taxation of compensation 
received in the form of restricted 
stock only in the event that the re- 
strictions were so great as to deprive 
the stock of its entire fair market 
value. In many instances, a taxpayer 
was unable to establish this absence 
of fair market value. Since the regu- 
lation became effective, there have 
been few, if any, reported cases or 
rulings relating to what restrictions 
would have a significant impact on the 
value of the stock and thereby allow 
a postponement of taxation. 

Two minor questions remain with 
respect to interpreting the new ruling. 
It is not entirely clear as to the time 
each year before which the employee 


"Treas. Reg. § 1.61-2(d) (5). 

‘Ibid. 

"See, e.g., William H. Husted, 47 T.C. 
664 (1967); Jay N. Darling, 4 B.T.A. 499 
(1926); I.T. 2309, V-2 Cum. Bull. 114 
(1926). But see Harold H. Kuchman, 18 
T.C. 154 (1952); cf. Robert Lehman, 17 
T.C. 652 (1951). 
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must elect to have his bonus paid in 
the form of restricted stock. However, 
the reference to January 1 in the rul- 
ing indicates that the intent is that the 
employee elect prior to the beginning 
of his taxable year in which the bonus 
is to be received, without reference to 
the corporation’s taxable year. 

The other question is whether the 
employee could request, and obtain, 
the approval of the salary committee 
to sell the shares soon after they are 
acquired in the absence of a showing 
of hardship. From the language of the 
ruling, it would appear that the com- 
mittee could approve a sale even in 
the absence of hardship. The prohibi- 
tion is not that the stock never be sold 
during the period in question, but 
only that it not be sold without first 
obtaining the approval of the commit- 
tee. In addition, the restrictions in 
their entirety can be released in the 
case of hardship. To give meaning to 
all the language, then, it would ap- 
pear that an employee could sell the 
stock the day after he receives it if he 
can obtain the consent of the commit- 
tee, but that the restrictions would 
continue and would bind his trans- 
feree until the specified number of 
years after the termination of his em- 
eegemong with the corporation or un- 
ess the committee released the re- 
strictions in the case of hardship. As a 
practical matter, then, it is doubtful 
that any purchaser could be found for 
the shares, unless the corporation is 
willing and is able to redeem them. 


Gift Of Remainder Interest to Charity 
Not Yet Established Continues to be 
Deductible for Gift Tax Purposes 


If a taxpayer creates an irrevocable 
trust providing that the income for 
life is to be paid to him with the re- 
mainder interest to go to a charitable 
organization, the present value of the 
remainder interest is deductible (and 
therefore not taxable ) for gift tax pur- 
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poses.6 Because the statute requires 
that the donee of a deductible gift be 
“organized and operated exclusively” 
for charitable or certain other pur- 
poses, it could be argued that a de- 
duction of the present value of a re- 
mainder interest to be used by trustees 
to establish and maintain a charitable 
fund would not be deductible. 

In E.T. 15,7 the Internal Revenue 
Service made it clear that, despite the 
existence of similar language in the 
Revenue Act of 1932, as amended, a 
deduction could be obtained even 
though the charity which was to re- 
ceive the remainder interest had not 
yet been formed. A recent Revenue 
Ruling confirms that the same result is 
to be reached under the 1954 Code.® 


Recent Developments in Areas 
Previously Discussed in These Notes 
Right to Counsel 

The question of whether the doc- 
trines of Miranda and Escobedo® are 
to be applied to criminal tax investi- 
gations so as to require the suppres- 
sion of statements made by a taxpayer 
to special agents when the taxpayer 
has not been advised of his constitu- 
tional rights continues to be raised in 
the courts. As discussed in the Octo- 
ber 1967 issue,° most courts have 
found that when a taxpayer is not in 
custody, but merely talks to a special 
agent in the investigatory stage, he 
does not have to be warned of his 
constitutional rights. Several recent 


°Treas, Reg. § 25.2522(a)-2(a). 

*1940-1 Cum. Bull. 234. 

“Rev. Rul. 68-155, 1968 Int. Rev. Bull. 
No. 14, at 25. 

®Miranda v. 384 


Arizona, U.S. 436 


(1966); Escobedo v. Illinois, 378 U.S. 478 
(1964). 

“Tax Law Notes, 41 Fla. B. J. 1112, 
1113-14 (1967). 


400 


cases have followed this approach," 
but one district court accepted the 
minority view and suppressed state- 
ments obtained from a taxpayer.!? 


Professional Service Corporations 

The validity of the Kintner Regula- 
tions with respect to professional serv- 
ice corporations has been discussed 
several times. The government recent- 
ly resisted an attack on the regula- 
tions by refunding to the taxpayer, 
after a refund suit had been filed, all 
taxes paid by the taxpayer for the 
year in question. The Sixth Circuit 
upheld the district court’s dismissal of 
the case on the ground that the ques- 
tion became moot when all taxes were 
refunded.13 

Three-Party Land Transactions 
and Section 1031 

The case of Carlton wv. United 
States, 14 in which the provisions of 
§ 1031 of the Internal Revenue Code 
were strictly construed in a_ three- 
party land swap, was discussed in the 
December 1967 Tax Law Notes.15 A 
recent district court decision in Geor- 
gia1® followed the Carlton decision, 
finding that a particular three-party 
land deal was taxable to the taxpayer 
even though there would have been 


“Spinney v. United States, 385 F.2d 908 
(1st Cir. 1967), cert. denied, 88 Sup. Ct. 
854 (1968); United States v. Silverstein, 
67-2 U.S. Tax Cas. { 9727 (D.N.H. 1967); 
United States v. Jaskiewicz, CCH Stand. 
Fed. Tax Rep. (68-1 U.S. Tax Cas.) { 
9316 (E.D. Pa. Jan. 2, 1968). 

*United States v. Wainwright, CCH 1968 
Stand. Fed. Tax Rep. (68-1 U.S. Tax Cas.) 
{ 9311 (D. Colo. Mar. 11, 1968). 

**Drs. Hill & Thomas Co. v. United States, 
CCH Stand. Fed. Tax Rep. (68-1 U.S. Tax 
Cas.) { 9291 (6th Cir. Mar. 26, 1968). 

4385 F.2d 238 (5th Cir. 1967). 

**41 Fla. B.J. 1262-63 (1967). 

**Halpern v. United States, CCH 1968 
Stand. Fed. Tax Rep. (68-1 U.S. Tax Cas.) 
{ 9308 (N.D. Ga. Mar. 6, 1968). 
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no tax because of § 1031 if the trans- 
action had taken another form. 

The taxpayer sold land to another 
party in exchange for a parcel of land 
plus cash and, in turn, used this cash 
to purchase two other parcels of land. 
It was held that there were two sepa- 
rate transactions; and, since the tax- 
payer had received cash in the initial 
sale, it did not qualify under § 1031. 
To qualify the sale, the taxpayer 
should have had the person from 
whom he obtained the cash to pur- 
chase the two parcels from the third 
party. Then the other person could 
swap these two lots plus the land al- 
ready owned to taxpayer in exchange 
for taxpayer's land. 


Section 1244 

The April 1968 Notes!7 considered 
the position of the Internal Revenue 
Service, upheld by the courts, that 
stock did not qualify for § 1244 treat- 
ment unless it was issued pursuant to 
a written plan which spelled out the 
amount of stock involved, the period 
that the stock was to be offered, and 
other requirements of the regulations. 

The Tax Court has continued this 
strict approach and has recently de- 
nied § 1244 treatment in a case where 
the corporate minutes did not make 
any reference to § 1244 and did not 
explicitly set forth any of the require- 
ments the regulations require to be 
in a written plan.18 Taxpayers intro- 
duced evidence to show that an ac- 
countant had made notes ahead of 
the organizational meeting to have 
the stock issued pursuant to § 1244 
and that the attorney’s notes of the 
meeting mentioned § 1244. Moreover, 
three years after the incorporation, a 
revised set of minutes for the incor- 
porator’s meeting was prepared in 


742 Fla. B.J. 252-54 (1968). 
“Bernard Spiegel, 49 T.C. No. 58 (Feb. 
23, 1968). 
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which it was stated that the stock was 
to be issued pursuant to § 1244. 

The Tax Court found that the 
memorandum of the accountant and 
the notes made by the attorney did 
not constitute a written plan adopted 
by the corporation, and it was noted 
that the taxpayers did not contend 
that the revised minutes constituted a 
written plan. Consequently, § 1244 
treatment was denied. 

On the other hand, the Second Cir- 
cuit recently reversed one of the cases 
cited in the April issue.1® Stating that 
“fidelity to the purpose of the statute 
calls for liberal application of its 
language,”2° the court found that the 
mere statement in the corporate min- 
utes that certain stock was to be is- 
sued pursuant to the terms and pro- 
visions of § 1244 of the Internal Rev- 
enue Code was sufficient to provide a 
plan and to qualify the stock for 
§ 1244 treatment. 

The only problem that taxpayers 
may have in relying on the case is the 
court’s comment that “the corporate 
minutes are a sufficient writing under 
the circumstances here to meet the 
requirements of the statute. The reg- 
ulations were not adopted until a time 
subsequent to the stock issue here, 
and we cannot charge the taxpayer 
with knowledge of their provisions.”21 
In line with this statement, the court 
concluded that “at least during the 
period prior to the adoption of regu- 
lations spelling out under the authori- 
zation in the statute to promulgate 
such regulations, the details required 
of the plan,”?2 liberal statutory con- 
struction should control. 


“Eger v. Commissioner, CCH 1968 Stand. 
Fed. Tax Rep. (68-1 U.S. Tax Cas.) { 9331, 
at 86,842 (2d Cir. Apr. 16, 1968), rev’g 25 
CCH Tax Ct. Mem. 986 (1966). 

at 86,844 (Footnote omitted. ). 

*?Tbid. 
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Bankruptcy—Reorganizations— 
Compromises—Valuations for Insolvency 


TMT Trailer Ferry, Inc., was in the 
business of transporting freight be- 
tween Florida and Puerto Rico. 

As a part of the 
plan of reorganiza- 
tion, it was pro- 
posed to compro- 
mise two major 
claims. A preferred 
ship mortgage held 
by the Caplan 
group was to be 
re-paid in the 

ROSS amount of $280,- 
500, the amount paid for the mortgage 
plus interest on the face amount of 
the mortgage $330,000. 

In a report filed by the trustee, he 
noted numerous facts pointing to the 
conclusion that the Caplan mortgage 
was null and void. Additionally, num- 
erous equitable reasons were men- 
tioned for denying relief to the Cap- 
lan group. 

A second claim, that of the company 
who converted a Navy LSD for trans- 
porting service, was secured by a 
maritime lien. The compromise was to 
allow this claim in full as an unsecured 
claim. There was evidence of offsets 
or counter-claims to be asserted as a 
result of defects in work performed 
by the company. 


Editor's Note: This column is edited this 
month by Howard P. Ross, St. Petersburg, 
on behalf of the Corporation, Banking and 
Business Law Committee, Davisson F. Dun- 
lap, Jacksonville, chairman. 
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In reversing the prior decision ap- 
proving these two compromises, the 
court noted that the requirement that 
plans of reorganization be both fair 
and equitable applies to compromises 
of individual claims also. The court 
went on to note that the bankruptcy 
judge must apprise himself of the 
probability of ultimate success should 
the claim be litigated, the complexity, 
expenses and duration of litigation, 
possibilities of collecting any judg- 
ment obtained and all other facts 
necessary “to compare the terms of 
the compromise with the likely re- 
wards of litigation.” 

Another question decided by the 
court involved the criteria for deter- 
mining whether the corporation was 
insolvent. The trial court applied a 
“going concern value” and not book 
or appraisal value, but the trial court 
did not include the future earnings 
subsequent to reorganization in reach- 
ing the decision on value. The court 
reversed with instructions to hold 
new hearings on valuation including 
evidence on future earnings. Protec- 
tive Committee for Independent 
Stockholders of TMT Trailer Ferry, 
Inc. v. Anderson, 88 S.Ct. 1157. 

Banks—Construction Loans— 
Defective Construction 

Appellee bank as part of its con- 
struction loan deducted a fee of 1% 
from the loan proceeds for inspection 
and supervision. Agents of the bank 
actually made inspections of the site. 
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After completion of the building, 
considerable damage was incurred as 
a result of defective construction caus- 
ing extensive cracks in the walls of 
the building. 

Appellant counterclaimed in the 
suit brought by the bank to foreclose 
the mortgage it had taken as security 
for the construction loan. Appellant 
was seeking to recover for the dam- 
ages it suffered on the theory the 
bank had negligently inspected the 
construction site, alleging the bank 
had a contractural duty to inspect the 
site for the benefit of appellants. 

The district court affirmed the low- 
er court’s ruling, finding the bank did 
not owe a duty to the mortgagor to 
a the inspection for their bene- 

t. Rice v. First Federal Savings and 
Loan Association of Lake County, 207 
So.2d 23 (Fla. App. 1968). 


Corporations—Failure to Pay Taxes 

Defendants were sued in their ca- 
pacity as surviving directors of a cor- 
poration that had been dissolved by 
proclamation of the governor. 

Defendants filed an answer denying 
the allegations of the complaint after 
a motion to dismiss the complaint had 
been denied. 

At the final hearing, the plaintiff 
presented a prima facie case and 
rested, Thereafter, plaintiff directed 
the court’s attention to the fact that 
the corporation had been dissolved, 
and after argument the court entered 
a final decree in favor of plaintiff. 

The appellate court affirmed, noting 
that the statute governing the defend- 
ing of law suits by corporations who 
had not paid their taxes was manda- 
tory and that the certificate of dissolu- 
tion was of no significance because 
the corporation was already pre- 
cluded from defending. Marinelli et 
al. v. Weaver, Case No. 7179, 2 
D.C.A., March 20, 1968. 


VOL. 42, NO. 6 ¢ JUNE, 1968 


Business Law—Ad Valorem Taxes 

Appellants sought to strike down 
the ad valorem tax structure in Duval 
County on the grounds that an invest- 
ment in real or tangible property re- 
quired the payment of greater taxes 
than an investment in intangible per- 
sonal property. Further, they stated 
that an investor in intangible personal 
property receives a favored tax treat- 
ment by the tax limitations provided 
in Section 1, Article X, Constitution of 
the State of Florida. 

The chancellor dismissed the com- 
plaint. In affirming, the court cited 
numerous cases supporting the validity 
of the tax structure. Just Valuation & 
Taxation League, Inc. v. Clyde H. 
Simpson, etc. Case No. 36,486, S.Ct., 
April 10, 1968. 

Business Law—Wife’s Responsibility 

For Debts 

Appellant and her husband exe- 
cuted a purchase money mortgage 
and note in payment for property con- 
veyed to both defendants, as husband 
and wife. The husband operated his 
business on the property. 

Appellees foreclosed the mortgage 
and sought a deficiency decree. Ap- 
pellant moved to strike the applica- 
tion based on the constitutional pro- 
visions exempting a wife’s separate 
property from liability for husband's 
debts. 

The court stated that this was a 
joint obligation and the fact the hus- 
band operated a business on the 
property did not affect the joint debt. 
DeLong v. Larkin, Case No. 36,932, 
S.Ct. April 3, 1968. 
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List of Current Applicants 


For Admission to The Florida 


Bar 


s oF May 7, 1968, the following is a list of current applicants, with their 
A schools and graduation dates, for admission to The Florida Bar. 

All members of the Bar are urged to contact the Florida Board of Bar Ex- 
aminers, Supreme Court Building, Tallahassee, Florida, about any of the fol- 
lowing individuals and comment on their fitness and qualifications for admis- 
sion to The Florida Bar. All information is treated as confidential. 


FLORIDA 


Baker 
meee Jack Dunwoody, Jr., U. of Florida, 


Bal Harbour 
— William Walter, Emory University, 


Bartow 
Hyman, John Patton, III, University of Flor- 
ida, 1968 
Belle Glade 
Hayes, Dan, Stetson U., 1968 
Boca Raton 
McCullough, Thomas Bernard, Jr., U. of 
Florida, 1968 
Bradenton 
Baden, Earl Walter, Jr., Stetson U., 1968 
Cox, Floyd Ralph, Texas Southern U., 1968 
Mulock, Edwin Thomas, Stetson U., 1968 
Brooksville 
McCollum, 
1968 


Chiefland 
Robert Luther, Vanderbilt U., 
1 


Ira William, Jr., U. of Florida, 


Clearwater 
Bibeau, Brian Henry, Duke U., 1968 
Brodeur, Richard John, U. of Florida, 1968 
Denis, Bessie (Mrs.), Fordham U., 6/13/51 
Easley, Kenneth Evgene, Stetson U., 1968 
=~. Basilia Cavarnos (Mrs.), Stetson U., 
1 


ees. Dolores Loney (Miss), Stetson 

Lempert, Lawrence Alexander, Cumberland 
Law School, 1 

Meissner, Paul August, Jr., Tulane U., 5/30/ 

Purdy, Joan Gilman (Miss), Fordham U., 


6/9/54 
Rogero, Albert Lupfer, Jr., U. of Florida, 1968 
Scott, Gordon Beveridge, Stetson U., 1968 
Roy, Jr., George Washington 
Wakely, David Neal, Emory U., 8/21/65 
Williams, Winston Dale, Stetson U., 1968 
Coconut Grove 
Samuels, John Louis, Jr., U. of Miami, 1968 
Woodward, Joseph Thomas, U. of Miami, 1968 


Coral Gables 
Al 


rown, Bowman, Cornell U., 1968 
Clark, William McDonald, U. 
Coombes, Robert Raymond J: 

Miami, 1968 


Charles Andrew, Georgetown U., 
fo , Daniel Sears, U. of Miami, 1968 _ 
re. Marvin William, Jr., U. of Miami, 


U. 

Hyman, Michael Leonard, U. of Miami, 1968 
Kemper, Kenneth Timothy, U. of Tulsa, 1968 
Kuperstein, Stanley Hal, U. of Miami, 1 
McKenna, John Aitken, U. of Michigan, 1968 
O’Connor, Dennis en, U. of Miami 
Reinhard, Sanford Neil, U. of Miami, 1968 | 
Rothstein, Ronald Richard, U. of Miami, 

1/26/68 

, Ridgeley Abbe, Memphis State U., 

5/27/67 

Solomon, Robert Neil, George Washington U., 


1968 
Blair Burwell, III, U. of Miami, 


Turner, Gary Benjamin, U. of Miami, 1968 
Weil, Gilbert, Cleveland-Marshall L. S. 6/15/30 


O’Neal, Walter Louis, American U., 1968 


Daytona Beach 
Hutcheson, Robert Michael, U. of Florida, 1968 
Matz, Edward Irving, U. of Florida, 1968 
Moore, Charles Lewis, III, U. of Florida, 1968 
Tiller, Warren Orr, U. of Florida, 1968 


DeFuniak Springs 
Holley, omas Gerald, U. of Florida, 1968 
DeLand 
Edwin Perry Bartley, Stetson U., 


Delray Beach 
, Donald Roger, John Marshall L. S., 
/19/ 
Kenney, Timothy H., Cumberland L. S., 1968 
Price, John Stephen, U. of Florida, 1968 


Dunedin 
eeetaln, Ronald Eugene, U. of Florida, 


Fort Lauderdale 
a Barry Packwood, Washburn U., 
/4/ 
Cross, William Stuart. Tulane U., 1968 
Day, Stephen Ellsworth, II, U. of Florida 1968 
Deutsch, Randolph William, U. of Florida, 


1968 
Donohue, Timothy Patrick, U. of Florida, 1968 
a Timothy Willard, Columbus L. S., 
/ 
Gore, Paul Anthony, Notre Dame U., 1968 
Kane, Thomas Edward, U. of Miami, 1968 
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i Fulton, Douglas Carmichael, U. of Miami, 1968 4 
| ; 
; ns Lawrence, U. of Miami, 1968 ‘ 
heal Ber in, Ivan Stuart, U. of Miami, 1968 Pe 
Miami, 1968 
ph, U. of 
‘ 404 
7 


Posgay, Raymond Joseph, Ohio State U., 
12/15/67 
Fort Myers 
Edwards, Charles Barkley, 
Gerald, Francis Lynn, Jr., U. 
Johnson, Samuel U. 
Shenko, William Edward, 
U., 11/11/52 
Fort Pierce 
Benton, ay 777 Ann (Miss), George Wash- 
ington U., 1968 


Fort Walton Seem 
ee David Lewis, George Washington U., 
9/30/65 


Gainesville 
Barker, Earl Middleton, Jr., U. of Florida, 
1968 


Barnett, Robert Paul, U. of Florida, 1968 
Birnbaum, Richard Michael, U. of Florida, 


Boggs, John Newton, III, U. of Florida, 1968 

—" William Michael, U. of Florida, 1968 
Brown, Richard Herbert, 'U. of Florida, 1968 

Buhler, Carl ye: U. of Florida, 1968 

Burke, Leslie Wayne, U. of Florida, 1968 

Commander, Jonathan Dudley, U. of Florida, 


1968 

Dykes, Ronald gg ge U. of Florida, 1968 
Frenchman, Ba U. of Florida, 

Gleason, George ‘dward, U. of Florida, 1968 
Griffin, rold Ham, U. of Florida, 1968 
Hall, Andrew Clifford, U. of Florida, 1968 
Hall, Donald Johnson, U. of Florida, 1968 
Henderson, me Lafayette, Jr., U. of 


Florida, 1 
Louis Robert, U. of Florida, 


of Florida, 1968 
of Florida, 1 

of Florida, 1968 
George Washing:on 


Livingston, U. 1968 
Phllip of Florida, 1968 
McNabb, James Ayres, Jr., U. of Florida, 1968 
Mohr, Terry Richard, U. of Florida, 1968 
Morgan, Joseph, U. of Florida, 1968 
O’Donnell, min U. of Florida, 1968 
Plyler, Joseph . of Florida, 1968 
a Chester Joseph, Jr., U. of Florida, 
/17/68 
Scarlett, Donald William, U. of Florida, 1968 
Sheldon, Andrew MacFarland, U. of Florida, 


1968 

Stone, Stephen Marvin, U. of Florida, 1968 

a John Jones, IV, U. of Florida, 1968 
—, William Flemming, U. of Florida, 
/ 

Wale, Roy Russell, II, U. of Florida, 1968 


Gulf; 
~ Wilbur Emmanuel, Stetson U., 1968 
Fepeher an, Edward Joseph, Stetson U., 1968 
-—* Sutton Goodrich, Jr., Stetson U., 


1968 
Nelson, William John, Stetson U., 1968 
Perrone, Stephen Lawrence, Stetson U., 


Hallandale 
Hotchkiss, Peter Alan, U. of Florida, 1968 


1968 


ffin, Michael Alen, " of Pennsylvania, 1968 


Glick, Meyer Lee, U. of Florida, TL 
Havenick, Freddie Stanley, Seton Hall U 
Kline, David Lewis, U. of Florida, 1 
Preziosi, Roger Alan, U. of Miami, 1968 
Smith, John Richard, U. of Florida, 1968 
Tworoger, Kenneth Frank, U. of Florida, 1968 


Homestead 
e, James DeGolier, Jr., Georgetown U., 


1968 


indian Harbour Beach 
Chris Frederick, U. 


of Florida, 


VOL. 42, NO. 6 © JUNE, 1968 


Jacksonville 
ay Charles Warner, Jr., U. of Florida, 


Barnes, Robert Emmy II, Stetson U., 1968 
Davis, Stephen Henry, Cumberland L. S., 1968 
Disher, Robert Jackson, U. of Florida, 1968 
Downey, James Morris, U. of Florida, 1968 
Fletcher, Hugh McKay, U. of Florida, 1968 
Jennings, Michael Alan, Stetson U., 1968 
Joyner, Edwin Dale, U. of Florida, 1968 
Kennedy, Patrick Gene, Stetson U., 1968 
Lawrence Howard, U. of Florida, 
/17/ 
Lee, David Byron, Jr., U. of Florida, 1968 
Marlowe, Michael U. of Florida, 1968 
Milne, John, U. of 1968 
Moss, S Warn Bruce, Cumberland -, 1968 
arren Adrian, Stetson Us 
S e Allen, Mercer U., 
Slott, U. of Florida, “Toes 
Stoddard, Richard Cleveland, Ste‘son 1968 
Vicek, Jan Benes, U. of Pennsylvania, 968 
Wells, Henry Hulbert, Stetson U., 1968 


Beach 


is, Harold Wilson, Jr., U. of Virginia 


Key Biscayne 
Campbell, Maria Bouchelle 
Georgia, 6/3/67 


Lakeland 
Mitchell, Joe Martin, Jr., Stetson U., 1968 
Thompson, Lawrence Edward, II, West Virginia 
U., 6/7/41 
Lake Park 
Gordon, Patrick Milton, U. of Floirda, 1968 
Lake Worth 
at. Thomas Jackson, West Virginia U., 
/30/49 


(Miss), U. of 


Largo 
Alcorns, Carl August, Stetson U., 1968 
MacDill AFB 
Weidberg, Bertrand Herman, Columbia U., 
6/1/65 
Melbourne 
ay Clarence William, II, U. of Virginia 


Miami 
—, Edward Sherwin, George Washing‘on 


1 
Adams, Salvatore Charles, U. of Miami, 1968 
Anagnost, Timoleon he U. of Miami, 1968 
Ashe, Thomas Edward of Miami, 1 
Ausness, Richard Christian, U. of Florida, 


1968 
Thomas Edward, U. of Florida, 


Barr, Lawrence Jay, Cumberland L. S., 1968 
Barron, Gordon Allen, U. of Florida, 1968 
Bates, Howard Richard, van U., 
Blumberg, Robert Clayton, U 

Richard Paul, 


Chambers, Thomas 

Chidnese, Patrick Nicholas, U 

Childs, Alan Marcus, U. of Miami, 1968 
Cibula, Frank Grant, Jr., Stetson U., 1968 
Crabtree, James Wright, U. Ca Florida, 1968 
Craig, Barry Gordon, Yale U., 6/12/67 
David, Calvin Franklin, U. of ‘Miami, 1968 
Dickey, Alan Adee, U. of Florida, 1968 
Domina, Charles Salvatore, U. of Miami, 1968 
Eckhart, James Milton, U. 1 
Ellis, James Hen U. of M 1 
—_ William anderbilt, ln, t U. of Miami, 


aaa, Gerald, U. of Miami, 1968 

alk, Steven Milton, U. of Miami, 1968 
Frankel Ronald Steven, U. of Florida, 1968 
Frolow, Martin Jack, oe of Miami, 1968 
Fund, Jeffrey Marc, U. 1968 
Gellman, Arnold Richard, U. of Miami, 1968 


in Hillier, Dennis Wayne, U. of Florida, 1968 gies 
iu Hughes, James Robert, U. of Florida, 1968 sige 
ah Huszagh, Victor Lee, U. of Florida, 1968 a 
Killer, Clyde George, U. of Florida, 1968 
its Kirby, Young Thomas, U. of Florida, 1968 Lae 
ussey, John William, , Stetson U., 1968 ae 
os Cardet, George Louis, U. of Florida, 1968 ee 
2 = Carter, Dennis Ivor, U. of Miami, 1/30/62 ee 
1968 
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Miami (Continued) 


Greenberg, Martin Fred, U. of Miami, 1968 | 
Grimmett, Thomas Thatcher, U. of Miami, 
— 
Leslie Jay, Harvard L. S., 1968 
eer David Steven, U. of Miami, 968 
Hegert, James Lorge, U. of Sou:h Dakota, 


1968 
Herring, William Walter, U. # Florida, 1968 
Hershotf, Jay Adrian, U. of Miami, 1968 
Hoffman, Samuel Overby, U. of Florida 1968 
Hogenmuller, John Nelson, mony U., 1968 
-¥ Laura McHale (Mrs.), U. of Miami, 


Hult ® Kathleen B. (Miss), Stetson U., 1968 
Jepeway, Louis Michael, "Sr. Florida, 
1968 


Katzen, Jerry, U. of Florida, 1968 
Krulewitz, Gary L., U. of Miami, 1968 
Litman, Seymour M., U. of Virginia, 6/9/41 
Magida, Stephen Arnold, Columbia U., 1968 
Marcus, Paul Robert, U. of Miami, 1968 
aeotie, Brian Edward, U. of Miami, 1968 | 
McWilliams, Terrence John, of Miami, 


1968 
Perlyn, Donald, Laurance, U. of Miami, 1968 
Probes, Harold Burdett, Jr., Tulane U., 
5/29/67 
Reisman, Jerome Stanley, U. of Miami, 1968 
Rose, Steven J., U. of Miami, 1968 
Sander, Thomas George, U. of Miami, 1968 
Schaffel, Neil, U. of Miami, 1968 
Scremin, Anthony James, U. of Miami, 1968 
Shenberg, Harvey Norton, U. of Tulsa, 1968 
Shoot, awrence Michael, U. of Miami, 1968 
Silverstein, Jay Daniel, U. of Miami, 1968 
Smallridge, Gary Cline. U. of Miami, 1968 
Sottilare, Santos, U. of Miami, 1968 
Tulin, George Craig, U. of Miami, 1/26/68 
Wall, Julius Edward, Jr., Emory U., 6/12/67 
Weinstein, Alan Edward, U. of Miami, 1968 
Wilson, Gregory Michael, U. of Miami, 1968 
Wyatt, James Adair, Jr., U. of Florida, 1968 
Young, Joe Owen, U. of Miami,. 1968 


Miami Beach be 
Attias, Jack Philip, U. 
Bass, Paul Howard, U. 
Brodsky, Mark Edward, U. 
Chaves, Jerome Aarone, U. of Miami, 1968 
Cowen, Richard Maurice, U. of Florida, 1968 
Cypen, Stephen Hale, U. of Miami, 1968 
d Alexander, American U., 


of Miami, 1968 
of Miami, 1968 
of Miami, 1968 


| Ronald Bart, U. Miami, 


1968 
Greenberg, Murray Austin, U. of Pennsylvania, 
Halpern, Barry Leonard, U. of 1968 
Lundy, Joseph Edward, Temple U., 
Mackauf, Stephen Henry, Columbia ‘yu — 
Mills, Michael Allen, South Texas C., 1968 
Newsicin, arles Louis, Washington & Lee 
Reichenthal Philip Jay, U. of Miami, 1968 
Robinson, Steven David, U. of Miami, 1968 
——, Ronald Francis, Brooklyn L. S., 
Rudin che James Stephen, U. of Chicago, 
/30/ 
Weinstein, Mathew, U. of Miami, 1968 
Miami Shores 
Claussen, Kenneth Franklin, Stetson U., 1968 
Harper, Eugene Willis, Jr., U. of Miami, 1968 
— brook, Edwin Fitzhugh, U. of Florida, 
Koste, Peter, Brooklyn L. S., 6/21/60 
North Miami 
Devins, Arthur 9 St. John’s U., 6/1/36 
Schwedock, Peter Saul, U. of Miami, 
North Miami Beach 
Cooper, David Michael, U. of Miami, 1968 
Greenberg, Steven Mark, Ohio State U., 1968 
ae, Sandra Iris (Miss), U. of Miami, 
when Ronald Alden, U. of Miami, 1968 
Sorrentino, Daniel Anthony, U. of Miami, 1968 


South Miami 
Emas, Richard Harvey, U. of Miami, 1968 
Goldberg, Alan Joel, U. of Miami, 1968 
Gordon, Mitchell Allen, U. of Miami, 1968 

Miramar 
Clark, William Henry, U. of Miami, 1968 

Monticello 
Wells, Francis Montague, Jr., 

L. S., 1968 

Naples 


Tinsley, Walter Edward, U. 
3/16/26 


Alford, Stetson U., 1968 
Okeechobee 
Conely, Fain Godard, Cumberland L. S., 
Grenge Park 
Ryce, Donald Theodore, Jr., 
1968 


Cumberland 


of Chicago, 


1968 
U. of Florida, 


Orlando 

Alford, Robert Bruce, Stetson U., 

Best, David Ryan, American U., 

Decker, Bernard Theodore, U. of 
6/4/62 

Eaton, Oscar Hardin, Jr., U. of Florida, 1968 

wnat, Richard Leonard, Jr., U. of Florida, 


Kirkland, Thomas Robert, Stetson U., 1968 
McEwan, Christopher Gaillard, U. of Florida, 


1968 
McKey, John Daugherty, Jr., U. of Florida, 


1968 
Smith, Peter Nelson, U. of Florida, 1968 
Williams, Robert Edward, U. of Florida, 1968 
Williams, Warren Edward, U. of Florida, 1968 
Wright, Donald Franklin, U. of Florida, 1968 
Ormond Beach 
Cobb, Thomas Carter, U. of Florida, 1968 
a. Christopher Shannon, Catholic U., 


1968 


Wisconsin, 


Joseph pinot, U. of Florida, 1968 
Williams, Ely Robert, U. of Florida, 1968 


Palm Bay 


— Douglas Lemax, Jr., Mercer U., 


Howard Aldrich, Jr., 


illiam Eugene, Mercer U., 
ton, Elizabeth Shewmake (‘Me U. of 
Carolina, 6/10/40 
Hart, Richard Morey, Jr., U. of Florida, 1968 
Hart, Robert Daniel, Jr., Vanderbilt U., 1968 
Lane, Gary Bert, Stetson’ U., 1968 
McGraw, Artice Lee, Cumberland L. S., 1968 
Sanders, Jerry Dwight, Mercer U., 1968 
— Vincent John, Jr., U. ’ of Florida, 
Winn, Harlan Frank, Jr., U. of Florida, 1968 
Pompano Beach 
aliendo, Sam Cale, Stetson U., 1968 
Kelley, Patrick George, U. of Florida, 1968 
Tryon, Jon Warren, Temple U., 1968 
St. Petersburg 
Albritton, Lawrence Ellis, Stetson U., 1968 
Baird, William Douglas, Stetson U., 1968 
Fred Austin, Stetson U., 1968 
Belcher, William Fletcher, Stetson U., 1968 
oo Michael Anthony, III, Stetson 


Chamelin, Neil Charles, Stetson U., 1968 
Chaplin. James Bailey, Stetson U., "1968 
Clark, Robert Liddell, S@‘tson U., 1968 

Collins, George Glover, Jr., Stetson U. -» 1968 
Cycmanick, Michael Floyd, Stetson U., 
Dudley, Frederick Raymond, Stetson U., 

man, John Morris, Stetson U., 1968 

1968 


Ezell, Boyce Fowler, III, Stetson U., 
Frazer, John Paul, Stetson U., 1968 

a} Helen Stephens (Mrs.), Stetson U., 
Henderson, Steven Laurence, Stetson U., 1968 
Howard, Lula Marguerite, (Miss), Washing- 


ton C. of Law, 6/10/56 
Kersker, Peter Wheeler, Tulane U., 1968 


Stetson U., 
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: Pensacola 
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Lowe, William Edward, Stetson U., 
inn, Jerome Dennis, Stetson U., 1968 


ickey, Burton Norris, Stetson ye. = 
Robinson, Roger Clark, Stetson U., 
Smith, James Lawrence, Stetson U., 


Tart, ‘Thomas Brogden, Stetson U., 
Waligunda, Walter Richard, Stetson sim 1968 
Howard Hardee, Cumberland 


Yanchuck, Joel Peter, Cumberland L. S., 1968 

St. Beach 
Demma, Nicholas George, Stetson U., 1968 

Eggers, Arthur Neal, U. of Florida, 3/17/68 

Lopp, James Daniel, Jr., Stetson U., 1968 

Eugenia Bannister (Miss) Stetson 
Sanford 
Barley, John Alvin, U. of Florida, 1968 

Kirk, William Lee, Jr., U. of Florida, 1968 
Sarasota 

Dozier, Thomas Arthur, S‘etson U., 1968 

Fletcher, Philip Paul, Jr., U. of Louisville, 


1968 
— Edward Lawrence, Jr., U. 


1 
Nass, Theodore William, Jr., Tulane U. 
Seymour, Richard Warner, U. of Michie 


12/20/66 
Stottlemyer, Stephen Wayne, Stetson U., 1968 
Satellite Beach 
Amos, Robert Morgan, 
receiv 
Seffner 
Escarraz, Enrique, III, U. of Florida, 1968 


of Texas, 


No Degree 


m Stuart Sidney, DePaul University, 


Tallahassee 
Coulter, Clinton Huxley, Jr., U. of Florida, 


1968 
i Ralph Lorenzo, Florida A & M U., 
Jones, John Edward, Stetson U.. 
Martin, Stephén Irwin, U. of Chicago, ts 
a Perker Lee, Jr. , Florida A 
John Robert, U. of Florida, 1968 
Parsons, Philip Samuel, Harvard L. S., 1968 
Proctor, Maurice Julian, Jr., U. of Florida, 
1968 
Bruce, ton College L. S., 


Bergman, Ronald Alan, Stetson U., 1968 

— Nicholas Manuel, U. of Florida, 1968 

Estes, James Leonidas, Jr., U. of Florida, 1968 

Ficarrotta, Gasper James, 'U. of Florida, 1968 

Balph M., Jr., Cumberland L. S., 
/21/ 

Hayes, John Michael, _—, U., 1968 

Henderson, omas Nathan, III, U. of 
Virginia, 1968 

Joiner, Frederick Lloyd, Tulane U., 

Joyner, Arthenia Lee (Miss), Florida 1” we M 


1 
Kirkconnell, Kirk Nathaniel, U. of Florida, 
Leonard, Riverson Samuel, Cumberland L. S., 


1968 
Lima, Albert Paul, Stetson U., 


McInvale, Robert Reid, Emory U., 6/6/53 
— Andrew Joseph, U. of Mississippi, 


Nall Robert U. of Florida, 1968 
Pizzo, Paul Emory 968 
Stein, Donald Tobin, Stetson U., 1968 
Thompson, Charles Frederick, II, ’U. of Florida, 


1968 
Yanger, William Herbert, Jr., Stetson U., 1968 

Titusville 
ee, Truman Guy, Jr., U. of Florida, 


Vero Beach 
Brown, Calvin Byron, Stetson U., 1968 
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Werrington 
Merting, John Webster, U. of Virginia, 1968 
West Palm Beach 
Davidson, Stephen Gilson, Tulane U., 1968 
Goodmark, Jerry Jay, U. of Florida, 1968 
McIntosh, bert DeWitt, U. of Florida, 1968 
— William Calvin, Jr., U. of Florida, 


Watkins, Michael Edwin, Stetson U., 1968 
— William Ma.thew, Cumberland L. S., 


Woekt, Alan Welles, U. of Miami, 1968 
Winter Haven 
tewart, Lawrence Calvin, Jr., U. of South 
Carolina, 1968 
Winter Park 
Lorincz, Louis, Ohio State U., 12/19/58 
Morris, Max Finley, U. of Florida, 1968 
Muller, Chandler binson, U. of Florida, 1968 
— George Alsop, IV, U. of Florida, 


OUT OF STATE 
ALABAMA 


Birmingham 
bdoney, Emmett, Cumberland L. S., ae 
Dikeou, Deno Pana es, Cumberland L. S., 1968 
Preston Thomas, Jr., L 
Huntsville 


Rappoport, 
12/20/66 


CALIFORNIA 


Chico 
Beiswanger, William Jacob, Jr., U. 
fornia, 6/9/66 
Los Angeles 
Hin ee Macfarlane, Jr., U. of South- 
ern 
"Stephen Leslie, U. of California, 
/10/65 
Malibu 
Bastiaanse, Gerard Cornelius, U 
6/7/64 
San Francisco 
Montgomery, 
1968 


Ronald Alan, Ohio State U., 


of Cali- 


. of Virginia, 


Thomas Eaman, Columbia U., 


Upland 
Fendon, Don An‘onio, Cumberland L. S., 1968 


CONNECTICUT 
Darien 
Daly, Barbara Gibson (Miss), U. of Miami, 
1968 


Greenwich 
Towe, Rolf Harvy, Yale L. S., 6/15/64 


Stony Creek 
me French, III, U. of Pennsylvania, 


DISTRICT OF COLUMBIA 


Becker, Richard Sanford, U. of Michigan, 
5/10/67 


em. Wilkie Demeritte, Jr., Howard U., 
Hurley, Daniel Thomas Kozachi, George 
Washington U., 1968 


Quintana, — Ann Echols (Mrs.) George- 
town U., 


GEORGIA 
Atlanta 
Blackford, Robert Newton, Emory U., 1968 
Cocalis, Alexander, Emory U., 6 66 
— Patricia Williams (Mrs. 


John Pilcher, Jr., U., 
Severing, 1968 


mory U., 


Olsen, William f Georgia a, 
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4 
Surfside 
Borova 
6/14/ 
P 
i 
: 


Patterson, William Alan, U. of Florida, 


, Edward Lloyd, U. of Georgia, 1968 


ers, Thomas Calvin, Mercer U., 1968 
n! 
Witcher, Wiese dJr., 
Eastman 
Long, Harold Wescott, Jr., Mercer U., 6/5/66 


acon 
Daniel, Ajalon E., III, Mercer U., 1968 
Griffin ‘Terrell, Mercer U., 1968 
Wallhausen, Ernest Wayne, Mercer U., 1968 


ILLINOIS 


Northwestern U., 


. of com 
5/10/89 
“EE Stephan Lewis, U. of Michigan, 1968 
‘Park 
Foreman, Jerome, John Marshall L. S., 6/24/61 
Litchfield 
Hauser, Richard Alan, U. of Miami, 1968 


INDIANA 


Danville 
, Herbert William, Jr., Harvard L. 
S., 6/21/51 
Evansville 
Allender, Jerry Wayne, Stetson U., 1968 


Greenwood 
Carey, Richard Lee, Indiana U., 1968 
indianapolis 
Abstine, James Henry, Indiana U L/si/ee 
—, Frederick Raymond, Jr., Vanderbil 


IOWA 
Cedar Rapids 
Reid, Gordon Kelley, Jr., U. of Florida, 1968 
Reid, Justus Webb, U. of Florida, 1968 


KENTUCKY 
Ashland 
Dickenson, David Blaine, U. of Miami, 1968 


LOUISIANA 


New Orleans 
Chopin, Lonny Francis, 
Wessel, John Donald, Loyola U., 


MARYLAND 
Adelphi 
Diamond, Stephen Lawrence, Syracuse U., 1968 
Baltimore 
he Sheldon Murray, U. of Marlyand, 
1 
Gey Chase 
i Richard Olaf, George Washington 


Russell, Raymond Wilson, U. of North Caro- 
lina, 6/6/66 


MASSACHUSETTS 
Bedford 

Borrello, Roger Frank, Georgetown U., 2/1/64 
Boston 

Frederic Stephen, Boston U., 


Zelma, George Peter, Boston U., 1968 
Watertown 
a Laurence Edwin, Harvard U., 1968 


Ce. Charles W., Suffolk U., 6/11/67 


MICHIGAN 


Detroit 
a. Bernard Alvin, Detroit C. of Law, 


Grosse Point 
o- William Calvin, Detroit C. of Law, 


—— ly, Edward James, Detroit C. of Law, 


Southfield 
Cherrin, Mervin Neil, U. of Michigan, 1968 


TY rescher, Martin Donald, U. of Michigan, 1968 
NEW JERSEY 


Bloomfield 

Spingarn, Mitchell Howard, U. of Florida, 1968 
Camden 

Friedman, Nathan A., Temple U., 1968 
Ft. 


Lee 
a, Samuel Melvin, New York L. S., 


Mayport 
thenberg, Frederick Martin, Columbia U., 
6/6/67 
Metuchen 
Shore, Philip Herbert, Seton Hall U., 1968 
Midland Park 
Portley, Peter Andrew, St. John’s U., 1968 
Newark 
Sommers, Harry, Rutgers U., 6/14/27 
New Milford 
Sattely, James Xavier, Seton Hall U., 6/4/66 
Paterson 
Schwartz, Jay David, Stetson U., 1968 
West Orange 
Sommers, Howard Neal, New York U., 
6/13/67 


NEW YORK 
Brooklyn 
en, Bernard, U. of Toledo, 6/8/67 
Gardella, William Sylvester, Brooklyn L. S., 
/ / 
Jeffer, Bruce Peter, Harvard U., 6/15/67 
Katzman, Robert Lawrence, yracuse U., 6/ 
Spitz, Fred Marshall, St. 6/11/67 
eiswasser, Howard Hendel, Brooklyn L 
6/14/66 
— 
Robert T., St. John’s U., vere 
Murphy, Edward Joseph, St 
6/13/54 
Great Neck 
Mirsky, Howard Wayne, St. John’s U., 1968 
Traver, Eugene Clifton, Duke U., 
Ithaca 
Rushmer, Gary Hugh, Cornell U., 1968 
Larchmont 
Winter, Philip Lionel, Harvard L. S., 2/21/49 
New City 
Slipock, Philip Steven, U. of Miami, 1968 


New York cy 
rt Amos, Washington & Lee U., 
/14/ 
Falussy, John G., Cumberland L. S., 1968 
Richardson, George Lynde, Columbia :, 


Queen 
Plutsky, Eugene L., U. of Miami, 1968 
Selzer, Martin Alan, U. of Miami, 1968 
eo, Kelly Christian, U. of Virginia, 


NORTH CAROLINA 

Durham 
Abbott, Charles Michael, Duke U., 1968 
Carstetter, David Wilson, Duke v., 1968 
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Chicago 
Banzuly, Robert Daniel, 
6/16/58 
: 


OHIO 
Ada 

Woods, Robert Dean, Ohio Northern U., 1968 
Canton 
Mayle, David Randolph, Akron U., 1968 
Cincinnati 

Eugene, Salmon P. Chase C. 

° 
Rosen, Miles, U. of Cincinnati, 1968 


Cleveland 
Nichan, 
shall L. 
Meltzer, Ny The Marshall L. 
Mudri, John Edward, Cleveland- 


2/22/60 
Strand, David Neil, Western Reserve U., 1968 
Columbus 
Brown, Ted Raymond, Ohio State U., 
Denton, Brian Bruce, ‘Ohio 
Kirk, James Franklin U 18/3/58, 
Shenk, William A., Ohio State’ a 
Dayton 
Bratten, Thomas Arnold, Salmon P. Chase C. 
of Law, 1968 
Hamilton 
Barnard, Donald Dean, Salmon P. Chase C. of 
w, 1968 


Cleveland-Mar- 
6/1 


1968 


London 
Bell, James Finley, Ohio State U., 6/12/39 


North Lewisburg 
a, Thomas Edward, Ohio Northern U., 


Tiffin 
Meyer, Gerald David, Ohio Northern U., 1968 


OKLAHOMA 
Tulsa 
Harris, John Madison, U. of Tulsa, 1968 


PENNSYLVANIA 


Broomall 
Zarrilli, Francis Louis, Georgetown U., 2/4/52 


rie 
Lucht, Edward James, U. of Miami, 1968 
Philadelphia 
Kelly, Robert Gildea, Jr., 
6/7/65 


Testan, Herman R., Brooklyn 
Stephen Charles, 


Villanova U., 


L. S., 6/16/53 
of Pennsy vania, 


Pittsburgh 
Baoan Joseph Jacob, U. of Pittsburgh, 


Wayne 
Palmer, Stephen Herrick, Duke U., 1968 


SOUTH CAROLINA 
Columbia 
ae, George Gordon, U. of South Caro- 
ina, 
Dillon 
Boroughs, Paul Thomas, Duke U., 1968 


TENNESSEE 


Chattanooga 
Powers, 
6/7/64 
Dyersburg 
Poltrock, Lawrence Albert, Chicago Kent C. of 
Law, 6/20/66 


Nashville 
Cooke, Alexander Hamilton, Vanderbilt U., 


1968 
Wood, Robert Edward, Jr., Vanderbilt U., 1968 


James Nelson, U. of ‘Tennessee, 


TEXAS 


Houston 
Hoft, John Walter, Jr., 
1968 


South Texas C. of Law, 


VIRGINIA 
Alexandria 
Dimond, Alan Theodore, George Washington 
2/22/68 
Arlington 
— , Robert Anthony, George Washington 


Kantor, Michael, Georgetown U., 1968 
Kantor, Valerie Ann ‘oods (Mrs. ), George- 
town U., 1968 
6/10/57 


WEST VIRGINIA 


Lewis, Dean Elliott, U. of Virginia, 6/9/58 
Yeager, Charles William, U. of Virginia, 6/48 


WISCONSIN 


Milwaukee 
Dunaj, William John, Marquette U., 1968 
Kurzer, Martin Joel, Marquette U., 1968 


FOREIGN 
BRAZIL 


Sao Paulo 
Garland, Paul Griffith, Harvard L. S., 6/14/56 


Robert Irving, U. of Richmond, 


The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 


— 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Board of Trustees . . . Elections for the three-year terms commencing July 
1, 1968, required by Section 13 of the Declaration of Trust, have been com- 
pleted and resulted in the re-election of H. N. Boureau, Richard S. Sparrow, 
Harold G. Maass, Robert F. Sauer, Thomas L. Henderson, and the election of 
Alfred T. Airth. The Board for the one-year period beginning July 1, 1968, will 


be composed of the following: 


Trustee 


Richard H. Merritt 
Kenneth E. Cooksey 
Alfred T. Airth 

C. Donald MacLean, Jr. 
Charles A. Savage 
William H. Wolfe 
Alfred E. Hawkins 


Circuit 


City Term Expires 6/30 
Pensacola 1969 
Monticello 1970 
Live Oak 1971 
Jacksonville 1969 
Ocala 1969 
Clearwater 1970 
Daytona Beach 1969 


Chairman, Executive Committee 


W. Henry Barber, Jr. 
O. B. McEwan 


1970 
1970 


Gainesville 
Orlando 


Chairman, Board of Trustees 


Ed R. Bentley 

H. N. Boureau 
Richard S. Sparrow 
Donn Gregory 
Treasurer 

J. Emest Collins 
Harold G. Maass 
Robert F. Sauer 
William A. Zeiher 
Thomas L. Henderson 
William A. Oughterson 


Title Examination Workshops . . . 
The Fund’s Annual Spring Title Ex- 
amination Workshops conducted at 
Florida’s law schools were concluded 
in April under the direction of Fund 
title attorney, Robert H. Threadgill. 
The workshops consist of a title exam- 
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Lakeland 
Miami 
Sarasota 
Tampa 


1969 
1971 
1971 
1969 


1970 
1971 
1971 
1970 
1971 
1970 


Panama City 
Palm Beach 
Key West 

Ft. Lauderdale 
Titusville 
Stuart 


ination of a sample abstract prepared 
especially for that purpose, and also 
include a session on closing tech- 
niques and procedures. The law stu- 
dents of both Florida State University 
and Florida A & M University at- 
tended the workshop held in Talla- 
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Ist 
3rd 
4th 
5th 
6th 
7th 
9th 
11th 
12th 
14th : 
15th 
16th 
17th 
18th 
19th 


hassee. In Miami, the workshop was 
presented in the afternoon, and again 
repeated in the evening, so that both 
day and evening students of the Uni- 
versity of Miami School of Law could 
participate. The workshops were con- 
cluded on April 27 at Stetson Uni- 
versity, College of Law, St. Peters- 
burg. The University of Florida work- 
shop was held in Gainesville during 
February. The purpose of these ses- 
sions conducted in cooperation with 
the real property law professors is to 
give the students an opportunity to 
have a practical exercise in the field of 
real property law in addition to their 
academic studies. 


Title Note By A Fund Attorney ... 


Homestead — Contiguous Property to 
Homestead Acquired After Judgment 
Against Owners—Quigley v. Kennedy 
& Ely Insurance, Inc., Supreme Court 
of Florida, January 24, 1968, rehear- 
ing denied March 19, 1968 (207 So.2d 
431). The head of a family and his 
wife owned a 7 1/2 acre homestead. 
In 1966, a judgment was entered 
against both. In 1967, they purchased 
a vacant tract of land adjacent to their 
established homestead. the 
judgment creditor attempted to levy 
on the newly acquired tract, the 
couple filed an affidavit claiming both 
tracts as their homestead under the 
Florida Constitution. The Third Dis- 
trict Court of Appeal affirmed the trial 
judge and held that the newly ac- 
quired tract was not exempt as home- 
stead from levy by the judgment 
creditor. 202 So.2d 610. The Supreme 
Court of Florida reversed the lower 
courts and held that the two con- 
tiguous tracts were exempt from levy 
and execution as being part of the 
homestead. The court based its deci- 
sion on the following two rules: (1) 
“If the homestead right and the lien 
attach simultaneously, as in the case 
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of a purchase or inheritance of land 
by a judgment debtor, priority is also 
accorded to the claimant of the home- 
stead right.” (26 Am. Jur., Home- 
steads, Sec. 101), and (2) “The 
amount and extent of the homestead, 
as fixed by constitution or statute, 
cannot be exceeded; but a homestead 
already acquired may be enlarged or 
increased to the maximum allowed, 
the addition becoming a part of the 
homestead.” (40 C.J.S., Homesteads, 
Sec. 56). The decision apparently 
turned on the fact that this was mere- 
ly an enlargement of the homestead. 
The court referred to Pasco v. Harley, 
75 So. 30 (Fla. 1917), and stated that 
the situation would have been differ- 
ent had the parcel purchased by the 
couple not been contiguous to the 
7 1/2 acres they already owned as 
their homestead. The Pasco case is 
mentioned in Title Note 492-62. 


New Members Since Last Report: 


Bergstrom, A. Duane, Orlando 
Bergstrom, Edward H.., 

Madeira Beach 
Burrows, Tom G., Merritt Island 
Davis, Rollin D., Jr., Pensacola 
Dean, Kenneth L., Hialeah 
Fleming, James F., Pensacola 
Furen, Michael J., Sarasota 
Gissen, Matthew, Miami 
Grier, John P., Melbourne Beach 
Hart, William A., Daytona Beach 
Krupnick, Jon E., Ft. Lauderdale 
McManus, Fred J., Largo 
McManus, R. Bruce, Largo 
Menge, M. J., Pensacola 
Ruffner, Charles L., Miami 
Schuster, Carl., Ft. Lauderdale 
Share, Norman A., Homestead 
Shell, Thurston A., Pensacola 
Simmons, William P., Jr., Miami 
Spencer, William S., Hollywood 
Stevens, Myron M., Merritt Island 
Warren, R. Earl, Sarasota 
Whiteacre, Charles A., Hialeah 


: 
: 
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William O. Clifton of Trenton was 
recently appointed by Governor 
Claude Kirk as judge of the Small 
Claims Court of Gilchrist County. 

Circuit Judge Ben Overton was re- 
cently elected presiding judge of the 
Sixth Judicial Circuit. Judge Overton 
succeeds Judges Richard Kelly and 
C. Richard Leavengood. 

Robert T. Mann of Tampa was ap- 
pointed by Governor Kirk to be judge 
of the Second District Court of Ap- 
peal. Judge Mann fills the vacancy 
created on the bench of the appellate 
court in Lakeland by the retirement 
of Judge George T. Shannon. He took 


the oath in a formal ceremony on May 
3 in Tampa. Judge Mann had been a 
member of the Florida Legislature for 
12 years. 


Orlando attorney Claude R. Ed- 


wards has been named to the 
new Ninth Circuit (Orange-Osceola ) 
judgeship by Governor Claude Kirk. 

Richard C. Carter, Jr., Miami, was 
recently installed as associate city 
judge for West Miami. Carter is a 
director and general counsel of the 
Bank of Miami. 

Thomas N. Balikes, former assistant 
state attorney for the Eleventh Judi- 
cial Circuit of Dade County, and for 
the past nine years judge of the Dade 
County Metropolitan Court, was ap- 
pointed by Governor Kirk as the 
fourth judge of the Juvenile and 
Domestic Relations Court of Dade 
County, effective March 28. 

Upon the recommendation of May- 
or Oscar Corbin, Charles Bigelow was 
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recently appointed Fort Myers city 
judge by the City Council. 

Sanford attorney Wallace H. Hall 
was named county judge and juvenile 
judge in Seminole County by Gover- 
nor Claude Kirk on April 26. Hall’s 
appointment will run to January 1 
when the term of Judge Karlyle 
Housholder, who died April 23, would 
have expired. 

Judge G. Harrold Carswell, Talla- 
hassee, was elected at the Fifth Cir- 
cuit Federal Judges Conference in 
Dallas, Texas, to represent the Fifth 
Circuit for three years on the United 
States Judicial Conference, governing 
body of the Federal Judiciary. 

Justice of the Peace Joseph S. Clark 
will speak at the fifth annual Ad- 
vanced Traffic Court Seminar to be 
held by the American Bar Association 
in Philadelphia, August 1-3. The sem- 
inar is being conducted by the ABA 
Traffic Court Program in conjunction 
with the 90th annual ABA meeting. 
Judge Clark has been asked to talk 
to the seminar participants on “Imple- 
menting American Bar Association 
Traffic Court Standards in Justice 
Courts.” 

Lamar Winegeart, Jr., advanced 
from juvenile judge to circuit court 
judge in May. Governor Kirk named 
him to fill the vacancy on the Fourth 
Judicial Circuit bench created by the 
resignation of Judge William Durden. 
Having served the Duval Juvenile 
Court since 1961, Judge Winegeart 
won the Democratic primary for the 
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circuit judgeship May 7 prior to his 
appointment. 
Chesterfield Hays was named by 
Governor Kirk to succeed his late | APPRAISERS 
brother, Gordon Hays as DeSoto 
County judge. Judge Gordon Hays Appremers 
was first elected county judge in 1924 
and except for a period of 12 years BANKS 
served until his death on April 29. National 
Circuit Judge Lamar Warren, Fort 


Lauderdale, took office May 11 as COURT DECISIONS 


state chairman of the Conference of Pleride Agpattete Court 
Circuit Judges for a term of two Reporting Service .... 
years. Judge James S. Moody, Tampa, 
was elected  chairman-elect, and | ELECTRIC POWER 
Judge Grady  @ Crawford, Miami, Florida Investor-Owned 
was elected secretary-treasurer, also 
for two-year terms. 


Electric Utilities 


GENEALOGICAL SERVICE 
Altshuler 


ATTORNEY, age 42, in general practice 

in South Florida for 12 years, interested 

in trust department, business, or cor- INSURANCE 

porate employment. Write Box 61, The Association Group Underwriters 

Florida Bar Journal, Tallahassee, Flor- 

ida 32304. 

LOAN COMPANIES 
Walter E. Heller & Co. 


Stockton, Whatley, ‘Davin 


OMPLETE 
OMPACT 


PUBLISHERS 


orporation) | 


SUPPLIES 


The Harrison Company 


West Publishing Company 
Front Cover 


REPORTING SERVICE 
Bakst Reporting Service 


TITLE COMPANIES 
The All New Corporation —.. Chelsea Title & Guaranty Co. .... 390 


Outfit combines Printed ° Gulf Abstract & Title, Inc. ........ 418 
Minutes, or blank sheets, Lawyers Title Insurance Cor 

Stock Certificate book, Stock & Transfer 7 pee Back Cover 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 

TRAFFIC ACCIDENT ANALYST 
FLORIDA CORPORATION SUPPLIES Clarence S. Bruce 

BOX 2087 - HOLLYWOOD, FLA. 
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Local Bar Associations 

J. Bert Grandoff, Jr., has been 
elected 1968 president of the Tampa- 
Hillsborough Junior Bar Association. 
Also elected to office were David 
Ward, Jr., vice president; Larry Sa- 
maha, secretary; Robert Hughes, 
treasurer; Dennis Slater, sergeant-at- 
arms; and Bert Salem, Leo Rocke and 
John J. Hines, Jr., directors. 

New officers of the Clearwater Bar 
Associaton are president, William W. 
Gilkey; first vice president, Robert R. 
Tench; second vice president, Richard 
T. Bennison; third vice president, W. 
Elwood Hogan, Jr.; treasurer, Frank 
C. Logan and secretary, Norris S. 
Gould. 

Recently elected officers of the St. 
Johns County Bar Association are 
Richard O. Watson, president; Paul 
L. Martz, vice president; and Hamil- 
ton D, Upchurch, secretary-treasurer. 

The Coral Gables Bar Association 
installed the following officers and 
directors at their annual installation 


dinner in April; Richard H. Maloy, 
president; Clarence Steiner, secretary; 
Phyllis Shampanier, treasurer; and 
Leonard Frishman, John C. Sullivan, 
Jr., Ben V. Mesiano, Peter Winegar 
and Charles F. Lindsey, directors. 

The Sarasota County Bar Associa- 
tion formally installed new officers 
for 1968 in conjunction with the Bar's 
Law Day ceremonies. William T. 
Harrison, Jr., was elected president; 
Charles E. Early, president-elect; 
Donald C. McClelland, Jr., vice presi- 
dent; Ezra J. Regen, secretary; David 
G. Bowman, treasurer; and directors, 
Worth Dexter, Jr., and Roy E. Dean. 

The new president of the Volusia 
County Bar Association is William M. 
Gillespie of New Smyrna Beach. Re- 
cently elected to serve with him were 
William Sherman, DeLand, president- 
elect; Jay D. Bond, Daytona Beach, 
treasurer; Anthony Provitola, De- 
Land, secretary; and Frank L. Pyle 
and Walter Snell, Daytona Beach, 
executive committee. 


New officers of the Sarasota 
County Bar Association were 
installed on Law Day, May 1. 
From left are Morris Smith, 
outgoing vice president; Roy 
Dean, director; William T. Har- 
rison, Jr., president; Charles 
Early, president-elect; and 
Ezra Regan, secretary. (Sara- 
sota Herald-Tribune photo.) 
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Partnerships and Associations 

George L. Brown, Jr., and George 
B. Blume announce the formation of 
a partnership for the general practice 
of law under the firm name of Brown 
& Blume. Offices are at 6 South Ft. 
Harrison Avenue, Clearwater. 

The law firm of Hulmes and Dreil- 
ing announces that Jerry Pollock has 
become a member of the firm, which 
will hereafter be known as Hulmes, 
Dreiling & Pollock. Offices are at 6020 
Washington Street, Hollywood. 

Larry Sands, Paul Smalbein, Joe 
Eubank, Jon Johnson, Richard Rosier 
and Paul Bernardini announce their 
withdrawal from the firm of Howell, 
Kirby, Montgomery, Sands and 
D’Aiuto and the formation of the law 
firm of Sands, Smalbein, Eubank, 
John and Rosier. The new firm will 
continue to be located at 128 Live 
Oak Avenue in Daytona Beach and 
will also have an office at 412 High 
Point Drive in Cocoa. 

Gary C. Lockhart is now associated 
with the Pinellas Park law firm of 
Krassner & Thorpe. 

The law firm of Horne, Rhodes and 
Lamb of Tallahassee recently an- 
nounced the association of Gene D. 
Brown. Brown was admitted to The 
Florida Bar in 1966 and since has 
been research aide to Justice Camp- 
bell Thornal. 

George W. Baldwin and Jack J. 
Rafter, Jr., announce the formation of 
the law partnership of Baldwin and 
Rafter. Offices are at 321 Northlake 
Boulevard, North Palm Beach. 


Kirk, Pinkerton, Sparrow, McClel- 
land & Savary of Sarasota announces 
that William A. Saba is now associ- 
ated with the firm. 


Office Openings and Removals 

Howard Reiss has withdrawn from 
the partnership of Waterhouse, Reiss 
& Shuman and has opened his private 
law office at Suite 441, First Federal 
Building, Orlando. 

St. Petersburg attorney Thomas M. 
Courtney announces the removal of 
his offices to 140 Second Street North. 

Burton C. Bell announces the re- 
moval of his offices to 292 Madison 
Avenue, New York, New York. 

Leonard E. Treister recently re- 
located his offices in the Kenlen 
Building, 1460 Brickell Avenue, 
Miami. 

Ezra J. Regen announces the re- 
location of his office to 2700 South 
Tamiami Trail, Sarasota. 

Gilchrist B. Stockton, Jr., has open- 
ed offices for general practice at 1809 
Barnett Bank Building, Jacksonville. 
He was formerly a partner with Ul- 
mer, Murchison, Kent, Ashby & Ball 
of Jacksonville. 

Winter Haven attorney William K. 
Howell, Jr., has moved his offices to 
509 East Central Avenue. 


AGGRESSIVE attorney, age 31, married, 
one child, graduate of a Florida law 
school, seeks position with a substan- 
tial firm anywhere in Florida, preferably 
Central or South Florida. Four years 
extensive experience in general prac- 
tice. Not afraid of hard work. Write to 
Box 60, The Florida Bar Journal, Tal- 


lahassee, Florida 32304. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 
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Other News of Interest 

David T. Price of Ft. Lauderdale 
has been appointed interim city at- 
torney replacing Bruno L. DiGiulian 
for the City of Pompano Beach. 

A new attorney recently joined the 
staff of State Attorney Paul Antinori 
of Tampa. James Robert Yon has been 
assigned to the support department. 
He is a former deputy law clerk for 
the circuit court. 

Charles Tindell was appointed as- 
sistant public defender for the Seventh 
Judicial Circuit effective March 15. 
Tindell succeeds James S. Rogers, who 
resigned to enter private practice. 

City attorney James T. Vocelle has 
been named “Knight of the Year” by 
the Vero Beach Council 5629 Knights 
of Columbus. 

Ernest M. Page, Jr., is retiring after 
20 years as county prosecuting at- 
torney of Madison County. Edwin 
Browning, Jr., of Madison was elected 
May 7 to this position. 

Quincy attorney Jackson G. Beatty 
has been elected president of the 


Chapter President Robert E. 
Campbell of Tallahassee, sec- 
ond from left, received con- 
gratulations on the installation 
May 18 of the William Glenn 
Terrell chapter of Phi Alpha 
Delta, the first national fra- 
ternity to colonize at Florida 
State University’s College of 
Law. Others are, from left, 
David L. Woodward of Talla- 
hassee, secretary; alumni ad- 
visor Charles Tom Henderson, 
retired Tallahassee attorney 
and former national fraternity 
officer; and Prof. Ray Phillips, 
faculty advisor. 


Quincy Junior Chamber of Commerce. 

Thomas L. Marr, who has been in 
private practice in St. Petersburg eight 
years, is closing his office in June and 
moving to Atlanta where he will be- 
come a full-time professor on the 
faculty of Emory University’s College 
of Law. 

Recently, Richard H. Buechner was 
appointed as counsel to the European 
Real Estate Department of Litton In- 
ternational S.A. in Switzerland. 

Herbert L. Blume, who practiced 
in Miami until he was appointed to 
the trial staff of the Federal Trade 
Commission in Washington, D. C., in 
July 1961, is leaving his position as 
senior trial attorney to accept an ap- 
pointment as hearing examiner with 
the Social Security Administration as 
of May 6. After an eight-week train- 
ing and indoctrination program in 
Washington, D. C., he will be sta- 
tioned in Atlanta, Georgia. 

Lawrence Kanzer, former Miami 
resident attorney for the Florida In- 
dustrial Commission, received a 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 

FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Drawer 1658 
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University of Florida law stu- 
dents Chandler R. Muller and 
Richard L. Fletcher, Jr., (cen- 
ter) are presented with schol- 
arship checks on behalf of the 
Young Lawyers Section of The 
Florida Bar, Gainesville lawyer 
Henry L. Gray, Jr., (right) 
makes the presentation while 
L, S. Powers (left), associate 
dean, looks on. The scholar- 
ship funds are raised through 
projects of the Young Lawyers 
Section and are awarded on 
the basis of outstanding 
promise. 


trophy as “Best Speaker” for his talk 
on Law Day May 1, before the Miami 
Civic Center Toastmasters Club. 

A member of the Dade County 
Public Defenders, Arthur B. Stark 
was recently elected president of the 
Florida Criminal a Attorneys’ 


Association. Other officers elected 


were Walter E. Gwinn, vice-president, 


and Daniel S. Pearson, treasurer. 

Rafael A. Rivera-Cruz, who has 
been residing in the Commonwealth 
of Puerto Rico for five years, has been 
appointed Solicitor General of the 
Commonwealth, with offices in San 
Juan. Before returning to his native 
Puerto Rico, Rivera-Cruz practiced 
law in Miami since 1949. 

Meeting in Orlando during March, 
the Florida Association of County 


Attorneys adopted a new constitution 
and honored Bryan W. Henry, Robert 
Kelly and Wilson W. Wright, lawyers 
employed by the State in Tallahassee, 
by naming them honorary members 
of the association. 

Stetson University College of Law 
presented its distinguished service 
award to William P. Simmons, Jr., 
immediate past president of The 
Florida Bar, during commencement 
exercises on June 1. 

Carl K. Hoffman of Miami was 
recently installed in Sarasota as presi- 
dent of The Florida Society, Sons of 
The American Revolution. Installing 
officer was President General Len 
Young Smith of Chicago, who is past 
chairman of the National Conference 
of Bar Examiners. 


Phone 373-0755 


BAKST REPORTING SERVICE 


Nite Phone 665-2556 


223 DADE COUNTY BAR ASSOCIATION BLDG. 


Certified Court Reporters 


111 Northwest lst Avenue 
MIAMI, FLORIDA 33128 
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A Prayer of the Times 


Within the sacred forum of our own 
conscience, we come this day to express 
our gratitude for the opportunity to serve. 
In doing so, we humbly acknowledge our 
dependence upon divine authority. 

Help us to realize that the challenges of 
the times are merely trials of our faith. 
Grant to us the moral and spiritual capacity: 
to resist personal gain as a primary objective; 
to elevate our concerns for the public wel- 
fare above the impersonal workings of gov- 
ernment; to maintain lines of communication 
with those who disagree with us; and, to 
live each day as the fulfillment of a public 
trust. 

When courage is the need of the hour, 
endow us with the capacity to meet the 
measure of the challenge. Bless us with the 
spirit of pioneers that will open broad 
thoroughfares of freedom thru a wilderness 
of regimentation. Liberate us from. strife 
and elevate us to mountain peaks of un- 
selfishness. Permit us to dream as patriots, 
who see beyond the vears, a great and 
serviceable country unmarred by human 
fears. 

In our ministry of the affairs of a liberty- 
loving people, let us ever be mindful of the 
warning of Judge Learned Hand, that, “Lib- 
erty lives in the hearts of men and women; 
when it dies there, no constitution, no law, 
no court can save it; ....” 

During these difficult days, when our 
way of life is being challenged from every 
quarter, we find our prayer for ourselves 
and our state in the petition of our country’s 
faith: 

“America! America! 
God mend thine every flaw; 
Confirm thy soul in self-control, 
Thy liberty in law!” 

Amen 


—From Government Prayer Breakfast 
Tallahassee, April 9, 1968 


Classified Advertising 


Classified advertisements may be inserted 
by members of The Florida Bar for $5 per 
insertion and by nonmembers for $10 per 
insertion. When responding to an ad, ad- 
dress letters to ad box number, Florida Bar 
Journal, Tallahassee, Florida, 32304. 


FOR SALE So. Rep. Vols 1-198 So.2d 
and U.S.Sup.Ct. Vols. 77-86A. Send of- 
fers to Box 59, The Florida Bar Journal, 
Tallahassee, Florida 32304. 


FREE INTERNATIONAL LAW _ DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your world- 
wide legal correspondents. There is no 
charge when requested on your profes- 
sional letterhead. Write today: 


CAMPBELL’S LIST, Inc. 
Campbell Bldg., Maitland, Fla. 32751 


ATTORNEY, 37, member of Florida 
Bar, relocating from Buffalo, N.Y. seeks 
responsible position with firm in Palm 
Beach or Broward County. Reliable 
and capable, will consider salary or 
referral arrangement. Twelve years 
trial experience for plaintiffs in civil 
suits, with further background in 
general practice. Married, two children 
and also member of Mass. Bar. 
Resume on request and/or personal 
interview in July or August. Write Box 
58, Florida Bar Journal. 


2220 Main St. 
FORT MYERS 


GULF ABSTRACT & TITLE, INC. 


Abstracts of Title — Titie Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 


Phone: 
ED 7-1106 
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CALENDAR OF LEGAL EVENTS 
1968 


June 2l1—Florida Bar CLE Course on Criminal Rules of 
Procedure, Jacksonville and Orlando. 


June 28—Florida Bar CLE Course on Criminal Rules of 
Procedure, Panama City and Miami. 


July 8-12-Twelfth Conference of International Bar Associa- 
tion, Dublin, Ireland. 


July 22-27-—Northwestern University's Eleventh Annual Short 
Course for Defense Lawyers in Criminal Cases, Chicago, 
Illinois. 


July 24-27—Joint Conference of Florida County Judges 
Association and Florida Council of Juvenile Court 
Judges, Ramada Inn, Cocoa Beach. 


August 5-9~ABA Annual Meetings, Headquarters, Philadelphia 
Convention Center, Philadelphia, Pa. 


August 6-The Florida Bar Breakfast, ABA Annual Convention, 
8:30 a.m., Crystal Room, Hotel Bellevue Stratford, 
Philadelphia, Pa. 


August 19-23-University of Denver College of Law Motor 
Carrier Lawyers Association first annual institute, 
Law Center, Denver, Colorado. 


September 3-5—Florida Bar Examination, Dupont Plaza Hotel, 
Miami. 


September 23-27-—Third Annual Southern Federal Tax 
Institute, Regency-Hyatt House, Atlanta, Georgia. 


October 4—Workshop Meeting of Sections and Committees of 
The Florida Bar, Robert Meyer Hotel, Orlando. 


October 28-November l-National Legal Aid & Defender Con- 
ference, San Jeronimo Hilton, San Juan, Puerto Rico. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


BAY COUNTY BAR ASSOCIATION 
Raymond L. Williams, President 
303 Magnolia 

BREVARD COUNTY BAR 
Carl W. Pearson, President 
P. O. Box 1048 an . Titusville 

BROOKSVILLE BAR ASSOCIATI 
Ronald H. Mountain, President 
615 Lamar Avenue Brooksviile 

BROWARD COUNTY BAR ASSOCIATION 
oa A. Hubert, President 

Lauderdale 


502 
CHARLOTTE COUNTY BAR ASSOCIATION 
Bernard J. Moseley, President 
P. O Box 635 Punta Gorda 
CLEARWATER BAR ASSOCIATION 
William W. Gilkey, President 
Lincoln and Park _Cleawater 
COLLIER COUNTY BAR ASSOCIATION 
Allan L. McPeak, President 
P. 0. Box 643 
CORAL GABLES BAR ASSOCIATION 
Richard H. Maloy, President 
P. O. Box 68 .Coral Gables 
DADE COUNTY BAR ASSOCIATION 
M. Lewis Hall, Jr. a President 
310 Rosedale Bidg. 
150 S.E, 2nd Street Miami 
DeSOTO COUNTY BAR ASSOCIATION 
Hugh G. Jones, President 
10 W. Magnolia Street .. Arcadia 
THE FEDERAL BAR ASSOCIATION 
Central Florida Chapter 
Thomas J. Hanlon President 
409 ~~ Ave. Tampa 
South Florida Chapter 
Vincent K. Antle, President 
701 Geronimo Drive 
West Florida Chapter 
+ Hill Merritt, President 
P. O. Box 985, Lawyers’ Buliding 
314 South Baylen Street Pensacola 
FLORIDA GOVERNMENT BAR ASSOCIATION 
Jchn L. Berry, President 
724 East 7th Avenue 
GULF BEACHES BAR ASSOCIATION 
PINELLAS CO 
Alan R. Williams, President 
400 150th Ave., Madeira Beach 
HARDEE COUNTY BAR ASSOCIATION 
“2 W. Burton, President 
6 


0. Box 42 
HIALEAH MIAMI SPRINGS BAR ASSOCIATION 
William J. McCluskey, President 
P. O. Box 2065 ; Hialeah 
HIGHLANDS COUNTY BAR ASSOCIATION 
Oo. x 59 Sebring 
HOMESTEAD BAR ASSOCIATION 
Irving ent 
1000 N. Krome Homestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 
Byron T. Cooksey, President 
P. O. Box 760 ; .Vero Beach 
JACKSONVILLE BAR ASSOCIATION 
James L. Ade, President 
P. 0. Box 58 
1711 Barnett Bk. Bidg. 
LAKE CITY BAR A’ 
Terry R. McDavid, President 
P. O. Box 902 
LAKELAND BAR ASSOCIATION 
Alva R. Carver, President 
116 W. Lemon St. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 
Robert A. Stebbins, President 
P. O. Drawer AJ Eustis 
BAR ASSOCIATION 
Robert T. Shafer, Jr., President 
PF. O Box 280 Ft. Myers 
MANATEE COUNTY BAR ASSOCIATION 
Edgar J. Johnston, Jr., President 
36 Manatee National Bank Bide. Bradenton 
MARION COUNTY BAR ASSOCIATION 
Victor Musleh, President 
P. 0. Box 924 
MARTIN COUNTY BAR ASSOCIATION 
Thomas H. Thurlow, Jr., 
Box 775 _. Stuart 
IAM! BEACH BAR ASSOCIATION | 
Leonard Weinstein, President 
420 Lincoln Road 
MONROE COUNTY BAR ASSOCIA 
Paul E. Esquinaido, President 


Panama City 


Coral Gables 


Tallahassee 
OF 


Jacksonville 


Lake City 


Miami Beach 


.. Key West 


Albin C. Thompson, Jr., President 
P. O. Box 711 Fernandina Beach 


NORTH BROWARD BAR ASSOCIATION 

Patrick L. Bailey, President 

P. O. Box 549 Pompano Beach 
NORTH DADE BAR 

Herbert Tannenbaum, Presiden 

1799 N.E. 164th St. _. North Miami Beach 
OKALOOSA-WALTON CO. ASSOCIATION 

Robert W. Tongue, President 

N. Beal St. 
ORANGE COUNTY BAR ASSOCIATION 

4 Troutman, President 

E. Washington .. Orlando 

OSCEOLA cou R ASSOCIATION 

Ellis F. Gavia Pr 

4 Darlington Ave. . Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

Harry A. Johnston II, President 

P. O. Box 48, Harvey Bidg. West Palm Beach 
PASCO COUNTY BAR ASSOC! ATION 

Robert D. Sumner, President 

P. O. Box 443 Dade City 
D. W. PERKINS BAR ASSOCIATION 

Releford McGriff, President 

P. O. Box 516 Jacksonville 


PUTNAM COUNTY BAR ASSOCIATION 
President 
Drawer 
COUNTY BAR ASSOCIATION 
William T. Harrison, Jr., President 
P. O. Box 3258 Sarasota 
SEMINOLE COUNTY BAR ASSOCIATION 
Kenneth M. Leffler, President 


. O. Box H 
SOUTH BROWARD BAR ASSOCIATION 
William Tinsley Ellis, President 


. O. Box 6 Hollyw 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Julius Erstling, President 
7209 S. W. 59th Avenue South Miami 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 
Timothy Poulton, President 
P. O. Box 509 Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 
Juan |. Carreras, President 
549 Pan American Bk. Bidg. Miam! 
ST. JOHNS COUNTY BAR ASSOCIATION 
Richard O. Watson, President 
P. O. Box 869 St. Augustine 
LUCIE COUNTY BAR 
R. Presid: 
0. Box 3 ...Fort Pierce 
ST. PETERSBURG BAR ASSOCIATION 
Edward A. Turville, President 
825 Fla. Nat. Bk. Bidg. St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 
J. Robert Jr., President 
P. 2. 716 
THE assocl ATIO! 
TAMPA MILLSBOROUGH COUNTY 
Lewis H, Hill lll, President 
1014 First Nat. Bk. Bidg. . Tampa 
VOLUSIA COUNTY BAR ASSOCIA’ 
William M. Gillespie, President 
P. O. Box 36 Daytona Beach 
Pp. BAR ASSOCIATION 


Ft. Walton 


Palatka 


Sanford 


ood 


Tallahassee 


ASCO 
Walter E. Hankinson, 
7 


8 W. Main St. New Port Richey 

WINTER HAVEN BAR ASSOCIATION 

pony A. Webb, President 

P. 1377 ...Winter Haven 
THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL 

Patrick G. Emmanuel, President 

P. Box 390 Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 

Kenneth E. Cooksey, President 

P. O. Box 480 


THIRD JUDICIAL CIRCUIT BAR ASSOCIATI 
Martin S. Page, President 
P. O. Box 243 ... Lake City 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
EIGHTH oy CIRCUIT BAR ASSOCIA 
William Henry Barber, Jr., President 
. O. Drawer J .. Gainesville 
ba JUDICIAL CIRCUIT BAR ASSOCIATION 
Byers, Jr., President 


079 
TWELFTH SHUDICIAL CIRCUIT BAR ASSOCIA 
William W. Dishong, President 
P. O. Box 1068 . 
FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION 
Thomas C. 
Drawer C. Marianna 
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Represented in Florida 
by the following Agents 
and Branch Offices: 


BARTOW 
Polk County Abstract Company 
BOCA RATON 
Lawyers Title Insurance Corporation 
BRADENTON 
Lawyers Title Insurance Corporation 
CHIPLEY 
Washington County Abstract Company 
DAYTONA BEACH 
The Abstract Corporation 
DAYTONA BEACH 
The Peninsula Abstract & Title Company 
DEERFIELD BEACH 
Broward County Title Company 
DELAND 
The Abstract Corporation 
FORT LAUDERDALE 
Broward County Title Company 
FORT MYERS 
J. G. Holst 
FORT PIERCE 
Title Security Company 
HOLLYWOOD 
Broward County Title Company 
INVERNESS 
West Coast Title Company 
JACKSONVILLE 
Florida Title & Guaranty Company 
LAKE WALES 
Florida Southern Abstract & Title Company 
LAKELAND 
Florida Southern Abstract & Title Company 
LARGO 
West Coast Title Company 
MELBOURNE 
Title Security Company 
MIAM 
Lawyers Title Insurance Corporation 
Ab d Title C 

. Marion stract an itle Company 
Some of our best friends ORLANDO 
| di FI tod Insurance Corporation 
are tea ing oriaa awyers. Guaranty Title Company of Palatka 
PANAMA CITY 
Panama Title Corporation 
PENSACOLA 
Lawyers Title Insurance Corporation 
POMPANO BEAC 
Broward County Title Company 
PUNTA GORDA 
They know where they can get the best title Company 


protection for their clients. And they have the en Coenen 


interests of their clients at heart when they re- 


West Coast Title Company 
commend STUART 


Title Security Compan 
lawyers Title |nsurance (orporation 


the state-regulated corporate insurer, nationally aaa” and Tite Company 


recognized and locally staffed to provide the 


H Lawyers Title Insurance Corporation 
finest title service anywhere in Florida. WINTER HAVEN 


Florida Southern Abstract & Title Co. 


THE NATIONAL TITLE INSURANCE COMPANY WITH THE LOCAL TOUCH 


Home Office ~ Richmond . Virginia 
99 SIXTH STREET, S.W. WINTER HAVEN, FLORIDA. 


CAPITAL, SURPLUS AND RESERVES OVER $34,000,000 
NOT TO BE CONFUSED WITH ANY OTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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ANNOUNCING 


REDFEARN, WILLS AND 
ADMINISTRATION IN FLORIDA 


New Fourth Edition 
By 
Edwin O. Simon 


Completely rewritten under the ninety nine amendments enacted by the Florida 
Legislature and the new rules of probate and guardianship procedure adopted by the 
Supreme Court of Florida. 


Some of the SPECIAL FEATURES are as follows: 


1. Where possible sections of previous Editions 
are retained. 


Trusts and Trustees. 

Estate Planning. 

OVER 200 FORMS. 

Exhaustive INDEX in back of each binder. 


A Standard Authority in Florida for over 
35 years. 


To make it unnecessary to revise the com- 
plete Edition in the future the FOURTH 
EDITION is published in TWO BINDER 
VOLUMES. 


A clear, complete compilation and discussion of the Florida Law of Wills and Ad- 
ministration of Estates and a comprehensive treatment of the law of Trusts, Trustees 
and Estate Planning. 


PREPUBLICATION PRICE — TWO BINDER VOLUMES $60.00. 


THE HARRISON COMPANY 


Law Book Publishers 
178-180 Pryor Street S.W. (P. O. Box 4214) Atlanta, Georgia 30302 


FLORIDA REPRESENTATIVES 
Morton Hawkins Richard W. Smith 
North Florida South Florida 


MOS MARLENE HURST 

UNTV MI@ROFITLMS SERVICES 
¥FENX CARPNRATTON 
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